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SUMMARY

The United States District Court for the Eastern District of California recommends granting
Respondent’s unopposed motion to dismiss a state prisoner’s 28 U.S.C. § 2254 habeas petition. The
court concludes that the petitioner’s challenge to the state court’s refusal to strike a firearm sentence
enhancement presents an issue of state-law interpretation that is not cognizable on federal habeas
review. The findings and recommendations were issued by Magistrate Judge Dennis M. Cota, with
objections due within 14 days.
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PROCEDURAL POSTURE Petitioner, a state prisoner proceeding pro se, filed a petition for a writ
of habeas corpus under 28 U.S.C. § 2254. Respondent moved
unopposed to dismiss, and the magistrate judge issued findings and
recommendations that the motion be granted and the petition
dismissed.

STANDARD OF REVIEW A federal habeas court may grant relief under 28 U.S.C. § 2254 only
for a violation of federal law binding on the state courts; alleged errors
in interpreting or applying state law generally are not cognizable. A
federal court is bound by a state court's interpretation and application
of its own law.
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QUESTIONS PRESENTED

1. Whether Perkins's challenge to the California court's refusal to strike a firearm sentence enhancement
presented a cognizable federal habeas claim.

2. Whether characterizing the state sentencing-law claim as a due process violation transformed it into a
federal constitutional claim cognizable under 28 U.S.C. § 2254.

HOLDINGS

1. A federal habeas petition under 28 U.S.C. § 2254 does not provide relief for an alleged error in a state
court's interpretation or application of state law.

2. A state-law sentencing claim is not rendered cognizable under federal habeas review merely because the
petitioner labels the alleged error a due process violation, particularly where the alleged error did not
infect the trial or resulting conviction.

KEY QUOTATIONS

“It is not available for alleged error in the interpretation or application of state law.” (at 2)

“A federal habeas court is bound by the state courts’ interpretation and application of state law.” (at 2)

FACTUAL BACKGROUND

A California resentencing court removed two sentence enhancements but declined to strike a third firearm
enhancement imposed in the same case. Perkins also alleged that the sentencing court should have referred him
for a probation report. The California Court of Appeal rejected his claim, explaining that the state law he cited
did not apply to the third firearm enhancement or the prior strike.

PROCEDURAL HISTORY

Perkins challenged the refusal of a California resentencing court to strike a third firearm sentence enhancement
and alleged violations of due process and federal law. The California Court of Appeal for the Third Appellate
District denied the same claim, concluding that the cited state law did not apply to the third firearm enhancement
or prior strike. Respondent then moved to dismiss the federal habeas petition, and the magistrate judge
recommended dismissal.
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