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SUMMARY

The United States District Court for the Northern District of California partially granted and partially
denied Emil James Kohan’s motion for attorneys’ fees and costs under California’s Song-Beverly Act.
The court reduced the requested hourly rates and billed hours, denied the requested lodestar multiplier,
and denied costs because they were unsubstantiated. The court awarded $33,603.00 in attorneys’ fees.
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PROCEDURAL POSTURE Plaintiff moved for attorneys' fees and costs after accepting
Defendant's Federal Rule of Civil Procedure 68 offer of judgment in a
Song-Beverly Act warranty action.

STANDARD OF REVIEW The Court evaluated the reasonableness of attorneys' fees and costs
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lodestar, applying reductions, and determining whether a multiplier
was warranted.
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QUESTIONS PRESENTED

1. Whether Kohan was a prevailing party entitled to recover reasonable attorneys' fees under California
Civil Code section 1794(d) after accepting Lucid's Rule 68 offer of judgment.

2. What hourly rates and number of hours were reasonably compensable under the lodestar method.

3. Whether the requested 1.5 lodestar multiplier was warranted.

4. Whether Kohan was entitled to recover the requested litigation costs without substantiation.

HOLDINGS

1. A consumer who achieves the main litigation objective through acceptance of a compromise or Rule 68
offer of judgment may recover reasonable attorneys' fees and costs as a prevailing party under
California's Song-Beverly Act.

2. Song-Beverly Act fee awards are calculated using the lodestar method, and the reasonable hourly rate is
the prevailing rate in the relevant community for comparable noncontingent work.

3. Hours that are vague, excessive, redundant, clerical, or otherwise unnecessary are not compensable, and
the Court may apply reasonable reductions, including an across-the-board reduction of no more than ten
percent when supported by its review of the billing record.

4. A lodestar multiplier is discretionary and was unwarranted for this routine Song-Beverly Act case.

5. A court may not award requested litigation costs that the claimant has not substantiated in accordance
with the applicable federal and local procedures.

KEY QUOTATIONS

“A party is a prevailing party if the court, guided by equitable principles, decides the party has achieved its
“main litigation objective.”” (at 1)

“The lodestar figure consists of “the number of hours reasonably expended multiplied by the reasonable
hourly rate.”” (at 2)

“Work entries are inadequately vague when the district court is unable to discern how the time spent is
attributable to the case at hand.” (at 7)

“When clerical tasks are billed at hourly rates, the court should reduce the hours requested to account for the
billing errors.” (at 10)

“the district court can impose a small reduction, no greater than 10 percent—a ‘haircut’—based on its
exercise of discretion and without a more specific explanation.” (at 11)

FACTUAL BACKGROUND

Kohan purchased a vehicle from Lucid in March 2022 and brought warranty claims under California's Song-
Beverly Act. Lucid removed the action to federal court, obtained an order compelling arbitration, and later made
a Rule 68 offer of judgment that Kohan accepted. Kohan sought substantial attorneys' fees and costs, including a
lodestar multiplier, but the Court found the claimed rates and hours excessive or insufficiently substantiated.



PROCEDURAL HISTORY

Kohan filed warranty claims under California's Song-Beverly Act. The action was removed from Alameda
County Superior Court, and the Court granted Lucid's motion to compel arbitration. Nine months later, Kohan
accepted Lucid's Rule 68 offer of judgment and then moved for $115,429.50 in attorneys' fees and $5,850.18 in
costs. The Court granted the motion in part and denied it in part, awarding $33,603.00 in attorneys' fees and no
costs.
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