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SUMMARY

Proposed Findings and Recommendations in a 28 U.S.C. § 2241 habeas case concerning the
application of First Step Act earned time credits. The magistrate judge recommends dismissing the
petition and denying the respondent's motion to dismiss as moot because the petitioner was released
from custody and no exception to mootness applies.
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DISPOSITION dismissed

PROCEDURAL POSTURE Petitioner filed a pro se petition for a writ of habeas corpus under 28
U.S.C. § 2241 challenging the failure to apply First Step Act earned
time credits toward his release date. Respondent moved to dismiss.
The magistrate judge issued proposed findings and recommendations
recommending dismissal as moot after Petitioner was released from
custody.

STANDARD OF REVIEW A habeas petitioner must be in custody when the petition is filed, but
subsequent release raises mootness rather than subject-matter
jurisdiction. A case is moot when the issues are no longer live or the
parties lack a legally cognizable interest in the outcome. The court
may raise mootness sua sponte because it implicates Article III
jurisdiction.

PRECEDENTIAL VALUE nonprecedential proposed findings and recommendations
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QUESTIONS PRESENTED

1. Whether Petitioner's release from custody rendered his § 2241 petition seeking application of First Step
Act earned time credits moot.

2. Whether the collateral-consequences exception to mootness applied.

3. Whether the capable-of-repetition-yet-evading-review exception to mootness applied.

HOLDINGS

1. Release from custody rendered the petition moot because Petitioner sought only application of earned
time credits to advance his release date, and that relief could no longer be granted after his release.

2. The collateral-consequences exception did not apply because Petitioner challenged only the execution of
his sentence through application of First Step Act credits, not the validity of his conviction.

3. The capable-of-repetition-yet-evading-review exception did not apply because there was no reasonable
expectation that Petitioner would again face the same sentencing circumstances.

KEY QUOTATIONS

“To be justiciable under Article III of the Constitution, a conflict between litigants must present a ‘case or
controversy’ both at the time the action is filed and at the time it is decided.”

“Simply stated, a case is moot when the issues presented are no longer ‘live’ or the parties lack a legally
cognizable interest in the outcome.”

FACTUAL BACKGROUND

Hobbs filed a § 2241 petition seeking application of First Step Act earned time credits toward his sentence and
earlier release, despite being classified as a high recidivism risk. He filed while incarcerated at FCI Beckley. He
was released from Bureau of Prisons custody on or about December 16, 2025, before the petition was resolved,
and did not file additional pleadings after receiving the court's order to respond.

PROCEDURAL HISTORY

Hobbs filed his § 2241 petition on October 15, 2024, while incarcerated at FCI Beckley. The court ordered
Respondent to show cause, and Respondent moved to dismiss on exhaustion, eligibility, reviewability, and
liberty-interest grounds. After Petitioner did not file a further response, the court determined from the Bureau of



Prisons inmate locator that he had been released on or about December 16, 2025, and recommended dismissal as
moot.

DISPOSITION

dismissed
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OPINION

IN THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF WEST
VIRGINIA BECKLEY DIVISION JOHNNY S. HOBBS, Petitioner, v. Case No. 5:24-cv-00579
W. HOLZAPFEL, Respondent. PROPOSED FINDINGS AND RECOMMENDATIONS On
October 15, 2024, Petitioner, proceeding pro se, filed a Petition for a Writ of Habeas Corpus
pursuant to 28 U.S.C. § 2241. (ECF No. 1). Also pending is Respondent’s Response to Order to
Show Cause, in which Respondent moved for a dismissal of the Petition.

(ECF No. 6). This matter is assigned to the Honorable Frank W. Volk, Chief United States District
Judge, and by Standing Order has been referred to the undersigned United States Magistrate Judge
for the submission of proposed findings of fact and recommendations for disposition pursuant to
28 U.S.C. § 636(b)(1)(B). (ECF No. 3).

For the reasons outlined below, the undersigned respectfully RECOMMENDS that Petitioner’s §
2241 petition be DENIED as moot, (ECF No. 1); Respondent’s Motion to Dismiss be DENIED as



moot, (ECF No. 6); and this matter be DISMISSED, with prejudice, and removed from the docket
of the Court.

I. Relevant History Petitioner, Johnny S. Hobbs, (“Petitioner”), filed his § 2241 petition on
October 15, 2024, while incarcerated at the Federal Correctional Institution located in Beckley,
West Virginia (“FCI Beckley”). (ECF No. 1, at 1).

In his Petition, Petitioner seeks to have certain First Step Act Earned Time Credits (“FSA time
credits”) that Petitioner contends he earned applied towards his sentence despite being considered
a high recidivism risk. (Id. at 6–7).

On October 23, 2024, this Court issued an Order directing Respondent to show cause within sixty
days why the relief requested should not be granted. (ECF No. 5). Respondent filed a Response to
Order to Show Cause on December 17, 2024, arguing as follows: Petitioner’s claims are barred for
a number of reasons: (1) Petitioner has failed to exhaust administrative remedies; (2) is not eligible
to apply any FTC based on his current recidivism risk score, and he has not had a request for an
exception approved by the Warden; (3) 18 U.S.C. § 3625 prohibits judicial review of release
eligibility determinations under the FSA, and; (4) Petitioner does not have a liberty interest in
early release under the FSA.

(ECF No. 6, at 8). On December 18, 2024, the Court directed Petitioner to file a response to the
Respondent’s motion to dismiss within sixty (60) days, showing cause, if any, why the relief
sought by Petitioner should not be granted. According to the docket, Petitioner received his copy
of that Order.

To date, Petitioner has not provided the Court with any updated address or filed any additional
pleadings to prosecute his case. Additionally, according to the BOP Inmate Locator, Petitioner was
released from BOP custody on or about December 16, 2025. (Id.). II. Standard of Review It is
well-settled that a prisoner must be in custody at the time she brings a petition for a writ of habeas
corpus.

Leonard v. Hammond, 804 F.2d 838, 842 (4th Cir. 1986). Although her subsequent release will not
deprive the court of subject matter jurisdiction, “[t]he question of mootness is separate and distinct
from the jurisdictional issue.” Id. “To be justiciable under Article III of the Constitution, a conflict
between litigants must present a ‘case or controversy’ both at the time the action is filed and at the
time it is decided.

If intervening factual... events effectively dispel the case or controversy during pendency of the
suit, the federal courts are powerless to decide the questions presented.” Ross v. Reed, 719 F.2d.
689, 693-94 (4th Cir. 1983); see also Arizonans for Official English v. Arizona, 520 U.S. 43, 68,
117 S.Ct. 1055, 137 L.Ed.2d 170 (1997) (“The requisite personal interest that must exist at the
commencement of the litigation... must continue throughout its existence”) (citations omitted).



“Simply stated, a case is moot when the issues presented are no longer ‘live’ or the parties lack a
legally cognizable interest in the outcome.” Powell v. McCormack, 395 U.S. 486, 496, 89 S.Ct.

1944, 23 L.Ed.2d 491 (1969). Though neither party raised the issue in their filings, the question of
mootness may be raised sua sponte by the Court given that “mootness goes to the heart of the
Article III jurisdiction of the courts.” Suarez Corp. Indus. v. McGraw, 125 F.3d 222, 228 (4th
Cir.1997); see also Friedman's, Inc. v. Dunlap, 290 F.3d 191, 197 (4th Cir.

2002). Therefore, when a petitioner, while incarcerated, files a habeas corpus petition seeking
relief from a conviction or sentence, her release from custody may render her petition moot. There
are two exceptions to the mootness doctrine. Leonard, 804 F.2d at 842.

First, under the “collateral consequences” exception, a habeas petition is not rendered moot after a
petitioner is released from custody where the conviction results in collateral consequences that
continue after expiration of the sentence. Id. (citing Carafas v. LaVallee, 391 U.S. 234, 88 S.Ct.
1556, 20 L.Ed.2d 554 (1968)).

For example: [w]here the criminal conviction... results in the continued denial of important civil
rights, such as the right-to-vote or the right to be considered for jury duty, the claim for habeas
relief will remain a live controversy even after the prisoner has been released from custody.
Similarly, where the criminal conviction may result in an enhanced sentence should the petitioner
later be convicted of another crime, h[is] stake in habeas relief permits the court to exercise its
judicial freedom long after [ ] he has been freed.

Broughton v. State of N.C., 717 F.2d 147, 148-49 (4th Cir. 1983) (internal citations omitted).
Second, the “capable of repetition, yet evading review” exception prevents a petition from
becoming moot when two elements are present: (a) the challenged action is too short in duration to
be fully litigated before it ceases or expires, and (b) there is a reasonable expectation that the same
petitioner will be subjected to the same wrongful action again.

Leonard, 804 F.2d at 842 (citing Weinstein v. Bradford, 423 U.S. 147, 149, 96 S.Ct. 347, 46
L.Ed.2d 350 (1975)). III. Analysis In this case, Petitioner filed his § 2241 Petition on October 15,
2024, while he was incarcerated, seeking application of FSA time credits to advance his release
date.

However, he was then released on December 16, 2025, thereby rendering his Petition moot.
Further, neither exception to the mootness doctrine applies here. Petitioner does not challenge his
conviction; rather, he claims that he should have received FSA time credits that would advance his
release date. (ECF No. 1). Where a petitioner elects only to challenge the execution of his sentence
and not the validity of the conviction, collateral consequences are irrelevant and release from
custody moots the petition.



Lane v. Williams, 455 U.S. 624, 631, 102 S.Ct. 1322, 71 L.Ed.2d 508 (1982). Similarly, the
capable of repetition, but evading review exception is inapplicable here because there is no
reasonable probability that Petitioner will face the same set of sentencing circumstances in the
future.

For these reasons, the undersigned FINDS that (1) Petitioner’s release from custody renders his
petition for habeas corpus relief moot and (2) neither exception to the mootness doctrine applies in
this case. IV. Proposal and Recommendations For the reasons stated, the undersigned respectfully
PROPOSES that the District Court confirm and accept the foregoing findings and
RECOMMENDS that: 1.

Petitioner’s Petition for a Writ of Habeas Corpus pursuant to 28 U.S.C. § 2241 (ECF No. 1) be
DISMISSED as MOOT; 2. Respondent’s Motion to Dismiss, (ECF No. 6), be DENIED as MOOT;
and 3. This case be removed from the Court’s docket. Petitioner is notified that the “Proposed
Findings and Recommendations” is hereby FILED, and a copy will be submitted to the Honorable
Frank W. Volk, Chief United States District Judge.

Pursuant to the provisions of Title 28, United States Code, Section 636(b)(1)(B), and Rules 6(d)
and 72(b), Federal Rules of Civil Procedure, Petitioner shall have fourteen days (filing of
objections) and three days (mailing) from the date of filing this “Proposed Findings and
Recommendations” within which to file with the Clerk of this Court, specific written objections,
identifying the portions of the “Proposed Findings and Recommendations” to which objection is
made and the basis of such objection.

Extension of this time period may be granted by the presiding District Judge for good cause
shown. Failure to file written objections as set forth above shall constitute a waiver of de novo
review by the District Court and a waiver of appellate review by the Circuit Court of Appeals.
Thomas v. Arn, 474 U.S. 140, 106 S.Ct. 466, 88 L.Ed.2d 435 (1985); Snyder v. Ridenour, 889 F.2d
1363 (4th Cir.

1989); Wright v. Collins, 766 F.2d 841 (4th Cir. 1985); United States v. Schronce, 727 F.2d 91 (4th
Cir. 1984). Copies of such objections shall be provided to the opposing party, Chief Judge Volk
and Magistrate Judge Reeder.

The Clerk is instructed to provide a copy of this “Proposed Findings and Recommendations” to
Petitioner. FILED: April 8, 2026 oe — \ Mm } Josey K. Reeder Al®s 4 United States Magistrate
Judge
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