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SUMMARY

The Alaska Supreme Court affirmed a superior court's adjudication of a child as a child in need of aid.
Assuming without deciding that the superior court violated the mother's procedural due process rights
by relying on information from a prior custody proceeding without adequate notice, the court held that

the mother failed to demonstrate prejudice and that any error was harmless.
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QUESTIONS PRESENTED

1. Whether Amy preserved her procedural due process challenge when she lacked an adequate opportunity

to object in the superior court.

2. Whether Alaska Statute 47.10.113 required the superior court to consider information from prior
custody-related proceedings in adjudicating a child in need of aid.

3. Whether the superior court's assumed failure to provide notice and an opportunity to respond to custody-

case information required reversal of the CINA adjudication.

HOLDINGS

1. A party who had no adequate opportunity to object to the court's use of information preserves a due

process claim for appellate review, and the claim is reviewed de novo.

2. Alaska Statute 47.10.113 does not require a CINA court to take judicial notice of or consider factual

matters from prior custody-related proceedings.

3. A court may judicially notice the existence and procedural facts of prior court proceedings, but contested
factual findings in those records generally are not proper subjects of judicial notice; such information

may nevertheless be admitted through an applicable evidentiary rule.

4. Even assuming the superior court violated Amy's procedural due process rights by relying on custody-
case information without adequate notice and an opportunity to respond, the error was harmless because

Amy failed to show a plausible basis for prejudice.

KEY QUOTATIONS

“Because Amy could not have raised her due process claim before the superior court, we hold that she

preserved it for appellate review and we will consider it de novo.” (280)

“The statute leaves unaltered CINA Rule 9(a), which provides that the Evidence Rules apply to adjudication
hearings.” (281)

“Because Amy has raised only "a theoretical possibility of prejudice,” we hold that any due process violation

in this case was harmless error.” (283)

FACTUAL BACKGROUND

Zoltan, an 11-year-old child experiencing homicidal and suicidal ideation, was admitted to a hospital after his
mother brought him for emergency care. His father, who had legal custody, initially refused consent for
treatment, and the Office of Children's Services filed a child-in-need-of-aid petition. After a probable-cause
hearing and a contested adjudication hearing, the superior court found that Zoltan had suffered mental injury
resulting from his parents' inability to co-parent and Amy's alleged alienating conduct. The superior court relied
in part on information from the parents' lengthy custody proceedings without providing Amy a meaningful

opportunity to respond to the specific information later summarized in the court's findings.



PROCEDURAL HISTORY

The superior court adjudicated Zoltan a child in need of aid after a contested adjudication hearing. The court
later summarized factual findings from the parents' prior custody case, and Amy appealed the adjudication order,
challenging the court's consideration of that information. The Alaska Supreme Court reviewed the due process

issue de novo and affirmed because any assumed violation was harmless.
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