UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF

TENNESSEE

Jannette Thompson Abernathy and Chris Alexander Abernathy v.
The TJX Companies, Inc., EREP Forest Hill I, LL.C, and The
Shopping Center Group, LL.C

Abernathy - No. 2:25-cv-02727-TLP-cgc - Decided December 10, 2025

SUMMARY

The United States District Court for the Western District of Tennessee grants Plaintiffs’ motion to

remand a premises-liability action to Shelby County Circuit Court. The court holds that the removing

defendant failed to establish complete diversity because it did not identify the citizenship of the

members and sub-members of the defendant LL.Cs. The court remands the case for lack of subject-

matter jurisdiction.
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Plaintiffs brought negligence and loss-of-consortium claims in
Tennessee state court. Defendant TJX removed the action to federal
court based on diversity jurisdiction, and plaintiffs moved to remand

for lack of subject matter jurisdiction.

The removing party bears the burden of establishing federal subject
matter jurisdiction, and doubts concerning jurisdiction are resolved in
favor of remand. The court must also examine subject matter

jurisdiction sua sponte.
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QUESTIONS PRESENTED

1. Whether the defendants established complete diversity of citizenship sufficient to support removal under
28 U.S.C. § 1332.

2. Whether the defendants established the citizenship of every member and sub-member of the defendant
limited liability companies.

3. Whether the federal court should remand the action for lack of subject matter jurisdiction.

HOLDINGS

1. The removing defendants failed to establish complete diversity because they did not identify the
citizenship of every member and sub-member of the defendant LLCs.

2. The court was required to remand the action to Shelby County Circuit Court because the defendants

failed to establish federal subject matter jurisdiction.

KEY QUOTATIONS

“Merely asserting the state in which an LLC is organized and its principal place of business does not suffice

to prove diversity. It works for corporations but not LLCs.” (PagelD 75-76)

“To meet their burden, Defendants must show the citizenship of each Defendant member and sub-member to

ensure this Court has jurisdiction to adjudicate the matter.” (PagelD 76)

FACTUAL BACKGROUND

Jannette Thompson Abernathy was shopping at a Marshalls store in Germantown, Tennessee, in December 2024.
As she walked through a grassy portion of the store's parking lot, she tripped in a hole and fell onto the asphalt,
sustaining shoulder injuries that required surgery. The plaintiffs asserted negligence and loss-of-consortium

claims against the store-related defendants.

PROCEDURAL HISTORY

Plaintiffs sued the defendants in Shelby County Circuit Court in June 2025. TJX timely removed the case under
28 U.S.C. §§ 1332, 1441, and 1446. The federal district court granted plaintiffs' motion to remand because the
removing defendants did not establish the citizenship of every member and sub-member of the defendant LLCs.



DISPOSITION

remanded

REMAND INSTRUCTIONS

The action is remanded to the Shelby County Circuit Court. The state court is left to decide plaintiffs' motion for

leave to amend.
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