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SUMMARY

The Supreme Court of California held that an order denying a motion for new trial is not
independently appealable but may be reviewed on appeal from the underlying judgment. When a
notice of appeal identifies only the order denying a new trial, the reviewing court should construe it as
an appeal from the judgment if it is reasonably clear that the appellant intended to appeal the judgment
and the respondent would not be misled or prejudiced. The court reversed the Court of Appeal’s
dismissal and remanded for that determination.
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QUESTIONS PRESENTED

1. Whether an order denying a motion for new trial is independently appealable.

2. Whether a notice of appeal identifying only an order denying a new trial may be liberally construed as
an appeal from an existing underlying judgment when the appellant's intent is reasonably clear and the
respondent would not be misled or prejudiced.

3. Whether construing the notice of appeal to encompass the underlying judgment violates California's
appellate jurisdiction clause or the one-final-judgment rule.

HOLDINGS

1. An order denying a motion for new trial is not independently appealable; it may be reviewed only on
appeal from the underlying judgment.

2. A reviewing court should construe a notice of appeal from an order denying a new trial as an appeal
from the underlying judgment when it is reasonably clear that the appellant intended to appeal from the
judgment and the respondent would not be misled or prejudiced.

3. Construing the notice of appeal to encompass the existing underlying judgment does not violate
California's appellate jurisdiction clause or the one-final-judgment rule.

KEY QUOTATIONS

“a reviewing court should construe a notice of appeal from an order denying a new trial to be an appeal from
the underlying judgment when it is reasonably clear the appellant intended to appeal from the judgment and
the respondent would not be misled or prejudiced.” (495)

“An order denying a motion for new trial is nonappealable.” (491)

“The Court of Appeal therefore erred in dismissing the appeal without considering whether, on these facts, the
notice might be construed to encompass the underlying judgment.” (494)

FACTUAL BACKGROUND

The Los Angeles County Metropolitan Transportation Authority terminated Renee Walker, who had worked as a
secretary and administrative assistant. Walker alleged that the termination was retaliation for her cooperation
with an Office of Inspector General investigation and asserted wrongful termination in violation of public policy
and a violation of Labor Code section 1102.5. A jury returned a defense verdict, after which Walker filed a notice
of appeal identifying only the order denying her motion for a new trial.

PROCEDURAL HISTORY



A jury returned a defense verdict for the Los Angeles County Metropolitan Transportation Authority, and
judgment was entered on November 13, 2001. Walker moved for a new trial and for judgment notwithstanding
the verdict; both motions were denied. She filed a notice of appeal identifying only the order denying a new trial.
The Court of Appeal dismissed the appeal, and the Supreme Court reversed and remanded for consideration of
whether the notice should be construed to encompass the underlying judgment.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Court of Appeal was directed to determine whether, under the facts, Walker's notice of appeal could be
construed to encompass the underlying judgment because her intended appeal was reasonably clear and the
respondent would not be misled or prejudiced.
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