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SUMMARY

The Supreme Court of Florida held that records received or created by a chief judge concerning
complaints of sexual harassment or sexually inappropriate behavior by a judge constituted judicial
public records. The court further held that those records were exempt from disclosure under Florida
Rule of Judicial Administration 2.051(c)(3)(A) until the Judicial Qualifications Commission
established probable cause, after which disclosure was required. The court quashed the Second District

Court of Appeal’s decision and remanded.
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QUESTIONS PRESENTED

1. Whether documents received or made by a chief judge concerning complaints of sexual harassment or
sexually inappropriate behavior by a judge constitute public records or judicial records subject to public

disclosure.

2. Whether those records are exempt from disclosure until the Judicial Qualifications Commission

determines that probable cause exists.

3. Whether the Court should adopt new procedures for appellate review and in-camera inspection of

denials of access to judicial records.

HOLDINGS

1. Records received or made by a chief judge in connection with complaints of sexual harassment or

sexually inappropriate behavior by a judge constitute judicial records and public records because they
are connected with the transaction of official court business.

2. Records associated with complaints alleging misconduct against a judge are exempt from public
disclosure until the Judicial Qualifications Commission determines that probable cause exists, regardless

of whether the complaint is formal or informal.

3. The Court would not decide whether the broadly worded fraternization-records request sought public
records or exempt records because the petitioners conceded that the request was overbroad and no

records were submitted for in-camera inspection.

4. The Court declined to adopt new procedures sua sponte and referred the issue to the Rules of Judicial
Administration Committee for study and recommendation.

KEY QUOTATIONS

“All we hold today is that when an individual complains to a chief judge about judicial misconduct involving
sexual harassment or sexually inappropriate behavior, any records made or received by the chief judge
constitute public records.” (840 So. 2d at 1021)

“However, when that complaint is sent to the JQC, the complaint and the records associated with the
complaint are confidential until the JQC finds probable cause.” (840 So. 2d at 1021)

“Once the JQC finds probable cause, the records in the possession of the chief judge are no longer exempt
and become fully available to the public.” (840 So. 2d at 1021)

FACTUAL BACKGROUND



Media General Convergence, Media General Operations, WFLA-TV, and The Tampa Tribune requested records
held or generated by Chief Judge F. Dennis Alvarez concerning complaints that Hillsborough Circuit Judge
Edward Ward engaged in sexual harassment or sexually inappropriate behavior toward judicial assistants and
other judges. The records included affidavits, emails, and memoranda documenting the complaints and the chief

judge's response. The Judicial Qualifications Commission later found probable cause and filed formal charges
against Judge Ward on March 1, 2000, but the chief judge had not released the records before that determination.

PROCEDURAL HISTORY

Media General petitioners sought access from the chief judge of the Thirteenth Judicial Circuit to records
concerning complaints of sexual harassment or sexually inappropriate conduct by a circuit judge. After the chief
judge denied access, petitioners filed a mandamus action in the circuit court, which dismissed it for lack of
jurisdiction, and then filed in the Second District Court of Appeal. The Second District denied relief but certified

a question of great public importance. The Supreme Court of Florida rephrased and divided the question,
quashed the Second District's decision, and remanded.

DISPOSITION

quashed

REMAND INSTRUCTIONS

Remand to the Second District Court of Appeal for further proceedings consistent with the opinion, including
disclosure of the Judge Ward records after the Judicial Qualifications Commission's probable-cause

determination. The Court declined to decide the fraternization-records issue without prejudice to further pursuit.
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