UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT

Baker v. Director, Office of Workers' Compensation Programs

834 F.3d 542 (5th Cir. 2016) - No. 15-60634 - Decided August 19, 2016

SUMMARY

The Fifth Circuit affirmed the denial of James Baker’s benefits claims under the L.ongshore and
Harbor Workers’ Compensation Act and the Outer Continental Shelf Lands Act. The court held that the

Big Foot tension leg platform was not a vessel under the LHWCA and that Baker’s land-based work

constructing modules lacked a substantial nexus to operations on the Outer Continental Shelf.
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QUESTIONS PRESENTED

1. Whether Big Foot qualified as a vessel under the Longshore and Harbor Workers' Compensation Act

such that Baker's work constructing its modules constituted maritime employment.

2. Whether Baker's alleged land-based injury had a substantial nexus to operations conducted on the Outer
Continental Shelf so as to be covered by the LHWCA as extended by the Outer Continental Shelf Lands
Act.

HOLDINGS

1. Big Foot was not a vessel within the meaning of 1 U.S.C. § 3 because it was not designed or practically
capable of transporting people or things over water; therefore, Baker did not satisfy the LHWCA's

maritime-employment status requirement based on his work constructing Big Foot's modules.

2. Baker's alleged injury did not have a substantial nexus to extractive operations on the Outer Continental
Shelf and therefore was not covered by the LHWCA as extended by the OCSLA.

KEY QUOTATIONS

“The word ‘vessel’ includes every description of watercraft or other artificial contrivance used, or capable of

being used, as a means of transportation on water.” (at 4)

“Not every floating structure is a ‘vessel.’. . . even if they are ‘artificial contrivance[s]’ capable of floating,

moving under tow, and incidentally carrying even a fair-sized item or two when they do so.” (at 6)

“To meet the substantial nexus test, “the injured employee [must] establish a significant causal link between
the injury that he suffered and his employer’s on-OCS operations conducted for the purpose of extracting

natural resources from the OCS.”” (at 9)

FACTUAL BACKGROUND

James Baker worked as a marine carpenter for eight months at Gulf Island Marine Fabricators' waterside
fabrication yard in Houma, Louisiana, constructing living and dining quarters for Big Foot, a tension-leg
offshore oil platform. Big Foot could float but lacked self-propulsion, steering, a raked bow, and thrusters; it was
designed to be towed to the Outer Continental Shelf and anchored there for approximately twenty years as an
oil-field work platform. Gulf Island had no role in moving, installing, or operating Big Foot on the Outer

Continental Shelf, and Baker's work did not require him to travel there.
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An administrative law judge denied Baker's disability-benefits claims, determining that the structure on which he
worked was not a vessel under the LHWCA and that his injury lacked a sufficient causal connection to
operations on the Outer Continental Shelf. The Benefits Review Board affirmed. Baker timely petitioned the

Fifth Circuit for review, and the court affirmed.
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