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SUMMARY

The Oklahoma Supreme Court answered a certified question from the United States District Court for
the Northern District of Oklahoma, holding that Oklahoma does not recognize a bad-faith tort against
a workers' compensation insurance carrier for post-award conduct. The court held that the Oklahoma
Workers' Compensation Act provides the exclusive remedies for an insurer's failure to pay or delays in
paying an award, including enforcement and interest under 85 O.S. 2001, § 42. The opinion extended
the court's reasoning concerning self-insured employers to workers' compensation insurance carriers.
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QUESTIONS PRESENTED

1. Whether Oklahoma recognizes a tort of bad faith against a workers' compensation insurance carrier for
conduct occurring after the Workers' Compensation Court has entered an award.

2. Whether the Workers' Compensation Act provides the exclusive remedies for an insurer's post-award
failure or delay in paying workers' compensation benefits.

3. Whether the alleged intentional nature of bad-faith conduct places the claim outside the exclusive
jurisdiction and remedies of the Workers' Compensation Act.

HOLDINGS

1. Oklahoma does not recognize a tort of bad faith against a workers' compensation insurance carrier for
post-award conduct.

2. Title 85 O.S. 2001, § 42 provides the exclusive remedy for an insurance carrier's post-award failure to
pay workers' compensation benefits.

3. The alleged intentional nature of the insurer's conduct does not, by itself, place a post-award bad-faith
claim outside the Workers' Compensation Act.

KEY QUOTATIONS

“Oklahoma does not recognize such a tort. Title 85 O.S.2001, § 42 provides the sole remedy when an
insurance company fails to pay the compensation awarded by the Workers' Compensation Court.” (98 P.3d at
1081)

“The Workers' Compensation Act is exclusive as to both awards and remedies.” (98 P.3d at 1082)

“The statute sets out a post-judgment remedy for a post-judgment act. Section 42 explicitly includes the
insurance carrier.” (98 P.3d at 1084)

“Oklahoma does not recognize the tort of bad faith against a workers' compensation insurance carrier for
post-award conduct.” (98 P.3d at 1085)

FACTUAL BACKGROUND

Keir DeAnda was an employee of Terra Telecom, whose workers' compensation policy was issued by AIU
Insurance. AIG Claim Services acted as AIU's third-party administrator for payment of benefits and
authorization of related medical care. The Workers' Compensation Court entered orders concerning medical
expenses, reimbursements, prepayment, and interest, and DeAnda alleged that payment and authorization were
unreasonably delayed. The defendants disputed the existence and character of an award and denied that any
delay was unreasonable.

PROCEDURAL HISTORY

DeAnda pursued a federal action alleging that a workers' compensation insurer and its third-party administrator
unreasonably delayed payment of awarded benefits and authorization of medical expenses. The federal district
court certified whether Oklahoma recognizes a bad-faith tort against a workers' compensation insurance carrier
for post-award conduct. The Oklahoma Supreme Court answered the certified question in the negative.
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