NORTH DAKOTA SUPREME COURT

State v. Sommer

800 N.W.2d 853 (N.D. 2011) - Decided August 11, 2011

SUMMARY

Adam Timothy Sommer appealed from a criminal judgment entered after his conditional guilty pleas

to three drug offenses. The North Dakota Supreme Court held that the automobile exception permitted

the warrantless search of Sommer’s vehicle because police had probable cause, and affirmed the

judgment.
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Sommer appealed a criminal judgment entered after he entered
conditional guilty pleas to three drug offenses, preserving his
challenge to the denial of his motion to suppress evidence obtained

from a warrantless search of his vehicle.

The court reviews a suppression ruling for sufficient competent
evidence fairly capable of supporting the trial court's findings and for
whether the decision is contrary to the manifest weight of the
evidence. Whether the factual findings meet a legal standard is a fully

reviewable question of law.
Published North Dakota Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether the automobile exception to the warrant requirement required more than the vehicle's inherent
mobility, including a case-specific likelihood that the vehicle could actually be moved or its contents

disposed of.

2. Whether the warrantless search of Sommer's vehicle was valid under the automobile exception where

probable cause existed but Sommer was in jail and the vehicle had been secured by police.

HOLDINGS

1. The automobile exception does not require exigent circumstances beyond the vehicle's inherent mobility
and probable cause, and it does not require an inquiry into the likelihood that the particular vehicle

would actually be driven away or its contents tampered with before police could obtain a warrant.

2. The warrantless search was valid because probable cause supported it, and probable cause was the
dispositive requirement for application of the automobile exception. Sommer conceded that probable
cause supported the search.

KEY QUOTATIONS

“The relevant inquiry into mobility relates to the bases of the automobile exception:” (800 N.W.2d at 856)

“The dispositive question concerning application of the automobile exception is whether probable cause
supported the search.” (800 N.W.2d at 857)

FACTUAL BACKGROUND

An informant told Fargo police that Sommer was transporting marijuana and possibly heroin and described his
business, telephone number, drug-storage location, and white Chevrolet truck. Police obtained warrants for
Sommer's apartment and business, found marijuana and paraphernalia, and arrested Sommer. Because police
found only small amounts of drugs despite the informant's report of larger quantities, Detective Vinson searched
Sommer's vehicle without a warrant after obtaining the vehicle keys from the jail; he found two to three pounds

of marijuana in the spare tire.

PROCEDURAL HISTORY

Police searched Sommer's apartment and business under warrants and then searched his vehicle without a
warrant after finding less contraband than expected. The district court denied Sommer's suppression motion.
Sommer entered conditional guilty pleas to possession of marijuana with intent to deliver or manufacture,

possession of paraphernalia, and possession of marijuana, and appealed.

DISPOSITION

affirmed
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