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SUMMARY

The Washington Court of Appeals, Division Two, holds that the post-2023 statutory scheme governing

orders to surrender and prohibit weapons does not, by its mere issuance, violate the Fourth or Fifth

Amendments. The court concludes that law enforcement’s limited role does not constitute sufficient

state action for Fourth Amendment purposes and that the statutory immunity provisions address

realistic threats of self-incrimination. The court reverses the superior court’s refusal to issue an order

to surrender weapons and remands for application of the statute.
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Appeal from the superior court's refusal to issue an order to surrender
and prohibit weapons after granting an order for a domestic violence

protection order.

Domestic violence protection orders are generally reviewed for abuse

of discretion, but constitutional questions are reviewed de novo.
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QUESTIONS PRESENTED

1. Whether the superior court erred by declining to issue an order to surrender and prohibit weapons after

granting a domestic violence protection order.

2. Whether issuance of an order to surrender and prohibit weapons under the post-2023 statutory scheme

violates the Fourth Amendment.

3. Whether issuance and enforcement of an order to surrender and prohibit weapons under the post-2023
statutory scheme violates the Fifth Amendment privilege against self-incrimination.

HOLDINGS

1. The mere issuance of an order to surrender and prohibit weapons under the current statutory scheme
does not violate the Fourth Amendment because the statutory administration of the order does not

involve sufficient state action to trigger Fourth Amendment scrutiny.

2. The post-2023 amendments to the weapons-surrender statutes resolve the self-incrimination concerns

associated with issuance of an order to surrender and prohibit weapons.

3. After granting the domestic violence protection order and finding the statutory conditions satisfied, the
superior court was required to apply RCW 9.41.800 and consider issuance of an order to surrender and
prohibit weapons; constitutional concerns based solely on the Fourth and Fifth Amendments did not

justify refusing to do so.

KEY QUOTATIONS

“We agree with Montesi that, following the 2023 amendments, the mere issuance of an OSW, without more,

does not violate either the Fourth or Fifth Amendments.” (12)

“Thus, we reverse and remand to the superior court to apply the statute to Medlin’s request for an OSW.” (14)

FACTUAL BACKGROUND

Medlin sought a domestic violence protection order after alleging that Miller assaulted her and their children,
threatened her, and possessed approximately 35 firearms. The superior court commissioner found Medlin more
credible and found that Miller had assaulted her, had a gun on his hip, and had frightened their younger child.
Although the superior court amended the protection order to prohibit Miller from possessing firearms, it declined
to issue an order requiring him to surrender weapons because of perceived Fourth and Fifth Amendment

concerns.

PROCEDURAL HISTORY

Medlin petitioned for a domestic violence protection order alleging that Miller had assaulted her and their
children and had access to numerous firearms. A superior court commissioner granted the protection order. On
revision, the superior court prohibited Miller from possessing firearms but declined to issue an order to surrender
weapons, reasoning that the order could implicate Miller's Fourth and Fifth Amendment rights. Medlin appealed.
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REMAND INSTRUCTIONS

Remand to the superior court to apply RCW 9.41.800 and the related order-to-surrender-weapons statutes to

Medlin's request for an order to surrender and prohibit weapons.
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