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SUMMARY

The Wisconsin Supreme Court reviewed a reconfinement order imposing three years in prison on John
C. Brown after revocation of his extended supervision. The court held that the circuit court did not
erroneously exercise its discretion and was not required to defer to the Department of Corrections'
recommendation, although the recommendation should be considered. The court provided guidance on
factors relevant to reconfinement decisions and affirmed the court of appeals.
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QUESTIONS PRESENTED

1. Whether the circuit court erroneously exercised its discretion by ordering three years of reconfinement
after revocation of extended supervision.

2. Whether a circuit court must give deference to the Department of Corrections' reconfinement
recommendation.

3. What factors a circuit court should consider and explain on the record when making a reconfinement
decision.

4. Whether the circuit court adequately explained the basis for the three-year reconfinement period.

HOLDINGS

1. A circuit court must consider the DOC's reconfinement recommendation, but the recommendation is not
entitled to deference and the court is not required to follow it.

2. A reconfinement decision, like an initial sentencing decision, is reviewed to determine whether the
circuit court erroneously exercised its discretion.

3. In exercising discretion at a reconfinement hearing, a circuit court should consider the DOC
recommendation, the original offense, institutional conduct, the conduct and nature of the extended-
supervision violation, public-protection needs, the defendant's prior record, attitude, capacity for
rehabilitation, and rehabilitative goals in relation to the time remaining on the original sentence. The
court should explain on the record the relevant factors supporting its decision, but the factors are
guidance rather than a mandatory checklist.

4. The circuit court did not erroneously exercise its discretion and adequately explained its decision to
impose three years of reconfinement.

KEY QUOTATIONS

“A circuit court should consider the recommendation from the DOC. The court should also consider the
nature and severity of the original offense, the defendant's institutional conduct record, and the defendant's
conduct and the nature of the violation of terms and conditions during extended supervision, as well as the
amount of incarceration necessary to protect the public from the risk of further criminal activity.” (at 265-
266)

“The court should impose the minimum amount of confinement which is consistent with the protection of the
public, the gravity of the offense, and the defendant's rehabilitative needs.” (at 266)

“We do not intend to set forth a required checklist that must be followed in every instance. Nevertheless, a
circuit court, in demonstrating an exercise of discretion in a reconfinement decision, should consider many of
the factors discussed herein, when making reconfinement decisions, and should explain on the record those
factors which are relevant to the circumstances of a particular case.” (at 273-274)

FACTUAL BACKGROUND

Brown was originally charged in connection with a planned armed robbery but pleaded guilty to reduced felony-
theft charges. He received an eight-year bifurcated sentence and was released to extended supervision in May



2003. Three months later, police found him possessing two cocaine rocks, the Department of Corrections
revoked his extended supervision, and the DOC recommended one year, ten months, and thirty days of
reconfinement. The circuit court instead ordered three years, citing Brown's cocaine problem, the seriousness of
the violation, and the risk he posed to the community.

PROCEDURAL HISTORY

Brown pleaded guilty to felony theft after the State reduced an armed-robbery-related charge pursuant to a
negotiated plea agreement. He received an eight-year bifurcated sentence, was released to extended supervision,
and was later revoked after being found in possession of cocaine. The circuit court ordered three years of
reconfinement and denied reconsideration; the court of appeals affirmed, and the Wisconsin Supreme Court
granted Brown's petition for review and affirmed.

DISPOSITION

affirmed
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