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SUMMARY

The Arkansas Supreme Court considers Edward Darnell Rogers's petition for rehearing after affirming
his convictions for three counts of rape. The court holds that the circuit court erred by excluding
evidence of the victim's prior misdemeanor theft conviction, which was admissible to impeach
credibility under Arkansas Rule of Evidence 609(a). Because the case depended substantially on the
victims' credibility, the court reverses the convictions and remands for a new trial or further

proceedings.
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PROCEDURAL POSTURE Rogers appealed convictions for three counts of rape after the

Arkansas Court of Appeals reversed and remanded. The Arkansas
Supreme Court granted the State's petition for review, affirmed the
circuit court in its original opinion, then granted Rogers's petition for

rehearing and issued this substituted opinion.

STANDARD OF REVIEW Sufficiency of the evidence is reviewed by viewing the evidence in the
light most favorable to the State and affirming if substantial evidence
supports the conviction. Evidentiary rulings are reviewed for abuse of
discretion, but exclusion of evidence admissible under Arkansas Rule
of Evidence 609(a)(2) is not discretionary. The court considers

whether an evidentiary error was harmless.
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QUESTIONS PRESENTED

1. Whether substantial evidence supported Rogers's rape convictions despite the absence of physical

evidence, delayed reporting, and alleged credibility problems.

2. Whether the circuit court erred by excluding L.W.'s prior misdemeanor theft-of-property conviction for

impeachment under Arkansas Rule of Evidence 609(a).

3. Whether the exclusion of the theft conviction was harmless.

HOLDINGS

1. Rogers's arguments that the evidence was insufficient because of the lack of physical evidence, delayed
reporting, and weaknesses in the victims' credibility were not preserved because he did not make those

arguments in his directed-verdict motions at trial.

2. A conviction for theft of property involves dishonesty and is automatically admissible to attack a
witness's credibility under Arkansas Rule of Evidence 609(a)(2); the circuit court therefore abused its
discretion by excluding L.W.'s misdemeanor theft conviction, and Rogers was not required to proffer the

underlying facts of the conviction.

3. The erroneous exclusion of L.W.'s theft conviction was not harmless, because the prosecution's case
depended on the credibility of the victims and the excluded impeachment evidence could have affected

the jury's assessment of L.W. and the intertwined allegations involving Mi.B. and Ma.B.

KEY QUOTATIONS

“In other words, the offense at issue here, theft of property, by definition involves dishonesty and is
automatically admissible pursuant to Rule 609(a), and Rogers was not required to proffer the conviction.”
(558 S.W.3d 833, 841)

“Here, the State's case in this matter hinged on one thing-the credibility of the victims, including L.W.” (558
S.W.3d 833, 842)

“Reversed and remanded; court of appeals opinion vacated.” (558 S.W.3d 833, 842)

FACTUAL BACKGROUND

Rogers lived with his girlfriend and acted as a father figure to her four daughters, who were minors during the
alleged offenses. The daughters testified that Rogers sexually abused and raped them on multiple occasions, and
the defense denied the allegations and asserted that the victims and their mother fabricated them. The State
presented no physical evidence, making the victims' credibility central to the case. During trial, the circuit court

refused to allow Rogers to impeach L.W. with her prior misdemeanor theft-of-property conviction.

PROCEDURAL HISTORY



A Pulaski County Circuit Court jury convicted Rogers of three counts of rape and imposed concurrent sentences
of twenty years for the rapes of L.W. and Mi.B. and forty years for the rape of Ma.B. The Arkansas Court of
Appeals reversed and remanded. After granting review, the Arkansas Supreme Court initially affirmed, but on
rehearing it held that the circuit court improperly excluded L.W.'s theft conviction for impeachment and that the
error was not harmless; it reversed the convictions and remanded for a new trial or further proceedings, vacating
the court of appeals opinion.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded for a new trial or further proceedings. The Arkansas Court of Appeals opinion was

vacated.
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