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SUMMARY

The Alabama Supreme Court affirmed without opinion a summary judgment concerning ownership
and control of church property following a schism within an Assemblies of God congregation. The
dissent argued that the dispute was ecclesiastical and that civil courts lacked subject-matter
jurisdiction because resolving it would require adjudicating church doctrine, membership, governance,
and ministerial authority.
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DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from a summary judgment entered by the Geneva Circuit
Court in favor of the Alabama District Council of the Assemblies of
God, Inc., and Burns Assembly of God Church in a dispute involving
church property, church affiliation, membership, trespass, conversion,
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STANDARD OF REVIEW Not stated in the per curiam majority opinion. The dissent discusses
subject-matter jurisdiction as reviewable ex mero motu.

PRECEDENTIAL VALUE Published opinion; per curiam affirmance without opinion under Ala.
R. App. P. 53, accompanied by a dissent.
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TOPICS

constitutional law first amendment subject matter jurisdiction summary judgment appellate procedure

PRACTICE AREAS

constitutional law religious organizations real property civil procedure appellate procedure

QUESTIONS PRESENTED

1. Whether the trial court properly entered summary judgment for the Alabama District Council of the
Assemblies of God, Inc., and Burns Assembly of God Church in the church-property dispute.

2. Whether Alabama courts had subject-matter jurisdiction to adjudicate the dispute, an issue raised by
Chief Justice Moore's dissent but not addressed in the per curiam majority opinion.

HOLDINGS

1. The Supreme Court of Alabama affirmed the Geneva Circuit Court's summary judgment.

KEY QUOTATIONS

“AFFIRMED. NO OPINION.” (168 So. 3d 1188)

“Though this ecclesiastical dispute incidentally affects property rights, the courts of the State of Alabama lack
jurisdiction to intervene in this dispute, which is based upon disparate interpretations of church governing
documents and doctrine and conflicting claims of church membership.” (at 1189)

“The mere fact that this intra-church dispute affects property rights does not give the Court jurisdiction over
this action.” (at 1209)

FACTUAL BACKGROUND

Burns Assembly of God Church had long been affiliated with the Assemblies of God. After Pastor Stephen
Etheridge and church directors excommunicated several members, the resulting factions disputed church
membership, leadership, affiliation, and control of the church property. The District Council and the faction it
recognized as the legitimate congregation claimed authority over the church and property, while Etheridge and
Burns Church, Inc., continued using the property after disaffiliating from the Assemblies of God. The District
Council and the recognized faction obtained summary judgment in the resulting property and related litigation.

PROCEDURAL HISTORY

The District Council and the faction it recognized as the legitimate congregation sued seeking declaratory relief
concerning the congregation's status and ownership of church property. The plaintiffs later amended their
complaint to assert trespass and conversion claims and seek eviction, and they filed a separate quiet-title action.
The trial court consolidated the actions, entered summary judgment for the plaintiffs on November 12, 2013,
denied the defendants' postjudgment motion, and the defendants appealed. The Supreme Court of Alabama
affirmed per curiam without opinion; Chief Justice Moore dissented and would have dismissed the appeal for
lack of subject-matter jurisdiction.
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