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SUMMARY

The United States District Court for the Eastern District of California recommends denying the
respondent’s motion to dismiss and granting Dustin Joseph’s 28 U.S.C. § 2241 petition. The court
concludes that Joseph became eligible to earn First Step Act time credits when he entered Bureau of
Prisons custody on December 21, 2023, rather than when he arrived at his designated facility on
January 8, 2024. The court recommends that the Bureau of Prisons recalculate his credits using the
earlier date and excuses his failure to exhaust administrative remedies.
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DISPOSITION other

PROCEDURAL POSTURE Federal prisoner filed a petition for writ of habeas corpus under 28
U.S.C. § 2241 challenging the Bureau of Prisons' calculation of the
date on which he could begin earning First Step Act time credits.
Respondent moved to dismiss for failure to exhaust administrative
remedies and alternatively sought denial on the merits. The magistrate
judge issued findings and recommendation to deny the motion and
grant the petition, subject to review by an assigned district judge.

STANDARD OF REVIEW The motion to dismiss was reviewed under Rule 4 standards applicable
to habeas petitions. Exhaustion of administrative remedies was treated
as a judicially created, nonjurisdictional requirement subject to
discretionary waiver. The statutory interpretation issue was analyzed
under the Chevron framework as described in the recommendation.
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QUESTIONS PRESENTED

1. Whether the court should excuse Joseph's failure to exhaust the Bureau of Prisons' administrative-
remedy process.

2. Whether a federal prisoner begins earning First Step Act time credits when he is taken into BOP custody
awaiting transportation to the facility where his sentence will be served, or only when he arrives at that
designated facility.

3. Whether 28 C.F.R. § 523.42(a) conflicts with 18 U.S.C. §§ 3585(a) and 3632(d)(4)(B)(ii) by delaying
the commencement of First Step Act credit earning until arrival at the designated facility.

HOLDINGS

1. The court recommended excusing Joseph's failure to exhaust because administrative remedies were not
efficacious and further pursuit would be futile where the dispute turned on an allegedly mistaken
interpretation of unambiguous statutory language.

2. A prisoner becomes eligible to earn First Step Act time credits when he is received into BOP custody
awaiting transportation to the official detention facility where his sentence is to be served, rather than
only when he arrives at the designated facility.

3. The recommendation concluded that § 523.42(a) conflicts with the unambiguous statutory text and
therefore is not entitled to Chevron deference to the extent it delays credit eligibility until arrival at the
designated facility.

KEY QUOTATIONS

“A sentence to a term of imprisonment commences on the date the defendant is received in custody awaiting
transportation to, or arrives voluntarily to commence service of sentence at, the official detention facility at
which the sentence is to be served.” (at 7)

“Because Section 523.42(a) sets a timeline that conflicts with an unambiguous statute, it is not entitled to
Chevron deference, and the Court must give effect to the statutory text.” (at 8)

FACTUAL BACKGROUND

Joseph was sentenced in the District of Nevada on November 27, 2023, to 120 months' imprisonment. He
entered Bureau of Prisons custody on December 21, 2023, while awaiting transportation to a designated facility,



and arrived at that facility on January 8, 2024. The BOP used January 8, 2024, as the date he began earning First
Step Act credits, while Joseph contended that December 21, 2023, was the correct date.

PROCEDURAL HISTORY

Joseph filed the § 2241 petition on July 2, 2025. Respondent filed a motion to dismiss and response on
September 19, 2025, asserting failure to exhaust and arguing against relief on the merits. The magistrate judge
recommended excusing exhaustion, denying the motion to dismiss, granting the petition, and directing
recalculation of credits using December 21, 2023, as the commencement date.

DISPOSITION

other

REMAND INSTRUCTIONS

The recommendation directed the BOP to recalculate Joseph's sentence and First Step Act credits using
December 21, 2023, as the date he became eligible to earn credits. The recommendation was submitted to the
assigned district judge for review under 28 U.S.C. § 636(b)(1)(B)-(C), and was not itself an immediately
appealable final order.
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