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SUMMARY

The Supreme Court of Florida held that a probation officer’s testimony about the result of a field drug

test personally administered by the officer is competent, nonhearsay evidence in a violation-of-

probation proceeding. The court concluded that this testimony, together with hearsay evidence

including a confirmatory laboratory report, sufficiently established that Kyle R. Queior violated his

probation. The court quashed the Second District Court of Appeal’s contrary decision and disapproved

portions of several conflicting district court decisions.
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The State sought review of the Second District Court of Appeal's
decision reversing an order revoking Queior's probation. The Second
District certified direct conflict with the Fifth District's decision in
Terry v. State concerning whether a probation officer's testimony about
a personally administered field drug test constitutes competent,

nonhearsay evidence of a probation violation.

A probation-revocation decision is reviewed for abuse of discretion.
Whether evidence is competent, nonhearsay evidence is a legal

question reviewed de novo.
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QUESTIONS PRESENTED

1. Whether a probation officer's testimony about the result of a field drug test personally administered by

the officer is competent, nonhearsay evidence in a violation-of-probation proceeding.

2. Whether that testimony, together with hearsay evidence including a confirmatory laboratory report, is

sufficient to establish a probation violation under Florida's relaxed evidentiary standards.

3. Whether a probation officer must possess scientific expertise or be qualified as an expert concerning the
operation or reliability of a personally administered field drug test.

HOLDINGS

1. Testimony by a probation officer about the results of a field drug test that the officer personally

administered and observed is personal-observation testimony and is competent, nonhearsay evidence.

2. A probation officer is not required to be qualified as an expert or possess scientific expertise concerning
the workings or reliability of a field drug test in order to testify about the results of a test personally

administered by the officer.

3. The field-test testimony, combined with the hearsay evidence including the confirmatory laboratory

report, was sufficient to establish that Queior violated probation by using illegal drugs.

KEY QUOTATIONS

“For the reasons below, we hold that it is and that, in Queior’s case, this evidence together with the hearsay
evidence, including a lab report confirming the presence of opiates in Queior’s urine, is sufficient to establish
that Queior violated the conditions of his probation.” (191 So. 3d at 388)

“A probation officer “testifying at hearing, subject to cross-examination, to what [he or] she personally did

and observed. . . . is classic non-hearsay testimony.”” (191 So. 3d at 395)

“Accordingly, like the Fifth District in Bell, we find no justification for holding “that direct testimony from a
probation officer who conducted the positive on-site drug test, confirmed by a report from an independent
laboratory, is insufficient to meet the relaxed burden of proving a probation violation.”” (191 So. 3d at 399)

“Rather, in a VOP proceeding, the officer’s training and experience in administering field drug tests goes to

the weight to be given to the officer’s testimony, which is an issue for the trial court.” (191 So. 3d at 400)

FACTUAL BACKGROUND

The State alleged that Queior violated probation by using illegal drugs. The State introduced a laboratory report
showing opiates in Queior's urine, but the report was hearsay because it was not admitted through a records

custodian, and it also presented hearsay testimony about an anonymous tip. To corroborate that evidence,



Queior's probation officer testified that the officer personally administered a field drug test on Queior's urine and

observed that Queior failed the test before the sample was sent to a laboratory for confirmation.

PROCEDURAL HISTORY

The trial court revoked Queior's probation after relying on a laboratory report, hearsay testimony concerning an
anonymous tip, and the probation officer's testimony that Queior failed a field drug test personally administered
by the officer. The Second District reversed, concluding that the field-test testimony was not competent,
nonhearsay evidence and that the remaining evidence was hearsay. It certified conflict with Terry, and the
Supreme Court of Florida quashed the Second District's decision and disapproved several First and Third
District decisions to the extent they were inconsistent with its holding.

DISPOSITION

quashed

REMAND INSTRUCTIONS

The Supreme Court quashed the Second District's decision. No additional remand instructions were stated.
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