
NEW YORK COURT OF APPEALS

City of New York v. Stringfellow's of New York, Ltd.
96 N.Y.2d 51, 749 N.E.2d 192 (2001) · Decided March 29, 2001

SUMMARY

The New York Court of Appeals held that Stringfellow’s, a topless bar, qualified as an “adult eating or
drinking establishment” under the New York City Zoning Resolution despite its purported policy
allowing minors to enter. The court concluded that the policy was so restrictive and rarely used that the
establishment was not customarily open to the general public, and affirmed the permanent injunction
against its operation as an adult establishment.
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QUESTIONS PRESENTED

1. Whether a topless bar's purported policy permitting admission of minors made it customarily open to the
general public and excluded it from the Amended Zoning Resolution's definition of an adult eating or
drinking establishment.

2. Whether the court could consider the actual operation and industry standards in determining the meaning
of the term customarily in the zoning provision.

HOLDINGS

1. Stringfellow's remained an adult eating or drinking establishment because its restrictive minors policy
did not make the establishment customarily open to the general public during its adult features.

2. The term customarily must be applied according to the establishment's actual and habitual practices, and
the court may reject a strained interpretation that would create an end run around the zoning regulation.

KEY QUOTATIONS

“Under any definition, Stringfellow’s is not “customarily open to the general public.”” (56)

“When the lawmakers’ purpose is as clear as it is here, we will not bend their words into the shape of a
loophole.” (56)

“The AZR was designed to keep children away from these establishments, not to have them invited in as
customers.” (57)

FACTUAL BACKGROUND

Stringfellow's was a topless bar featuring topless dancing and therefore satisfied the portions of the zoning
definition concerning live performances and employees exposing specified anatomical areas. It adopted an
elaborate minors policy requiring parental involvement, attorney consultation, identification, sworn statements,
and other safeguards, but admitted only one minor during the period discussed. The City sought to enforce the
Amended Zoning Resolution, while Stringfellow's argued that the policy made it customarily open to the general
public and therefore outside the definition of an adult eating or drinking establishment.

PROCEDURAL HISTORY

Stringfellow's sought a declaratory judgment that its minors-admission policy excluded it from the definition of
an adult eating or drinking establishment under the Amended Zoning Resolution. After the City commenced an
enforcement proceeding, Supreme Court consolidated the actions and initially dismissed the City's complaint.
The Appellate Division reversed and remanded, holding that Stringfellow's remained an adult eating or drinking
establishment. On remand, Supreme Court granted a permanent injunction, and the Appellate Division affirmed.
The Court of Appeals affirmed the Appellate Division.

DISPOSITION

affirmed
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