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SUMMARY

The United States District Court for the District of Arizona grants Thomas Allen Chavez’s application
to proceed in forma pauperis but dismisses his 42 U.S.C. § 1983 complaint without prejudice under 28
U.S.C. § 1915(e)(2)(B). The Court finds that the complaint insufficiently alleges Eighth Amendment
excessive-force and failure-to-protect claims, while granting Chavez 30 days to file an amended
complaint.
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DISPOSITION dismissed

PROCEDURAL POSTURE The court screened a pro se prisoner civil-rights complaint under 28
U.S.C. § 1915(e)(2)(B) while considering the plaintiff's application to
proceed in forma pauperis.

STANDARD OF REVIEW Under 28 U.S.C. § 1915(e)(2)(B), the court must dismiss an in forma
pauperis complaint that is frivolous or malicious, fails to state a claim
on which relief may be granted, or seeks monetary relief from an
immune defendant. In assessing failure to state a claim, the court
applied the Rule 8 plausibility standard and construed the pro se
pleading liberally.

PRECEDENTIAL VALUE Unpublished district-court order; limited persuasive value.

PARTIES Thomas Allen Chavez v. Unknown Cota, Chris Nanos, Unknown
Defendants
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QUESTIONS PRESENTED

1. Whether the complaint stated a plausible Eighth Amendment excessive-force claim under 42 U.S.C. §
1983.

2. Whether the complaint stated a plausible Eighth Amendment failure-to-protect claim under 42 U.S.C. §
1983.

3. Whether the complaint should be dismissed without prejudice under 28 U.S.C. § 1915(e)(2)(B), with
leave to amend.

HOLDINGS

1. The complaint failed to state a plausible Eighth Amendment excessive-force claim because it did not
provide factual context showing that the force was applied maliciously and sadistically for the purpose
of causing harm rather than in a good-faith effort to achieve a legitimate purpose.

2. The complaint failed to state a plausible Eighth Amendment failure-to-protect claim because it did not
identify the defendant against whom the claim was asserted or allege facts showing an objectively
serious deprivation and a defendant's actual awareness of and deliberate indifference to a substantial risk
of serious harm.

3. The complaint and all defendants were dismissed without prejudice, and Chavez was granted 30 days to
file a complete first amended complaint curing the identified deficiencies.

KEY QUOTATIONS

“The Court must screen IFP complaints and under § 1915(e)(2) and dismiss the case if the Court determines
the action “(i) is frivolous or malicious; (ii) fails to state a claim on which relief may be granted; or (iii) seeks
monetary relief against a defendant who is immune from such relief.”” (at 1)

“A pleading must contain a “short and plain statement of the claim showing that the pleader is entitled to
relief.”” (at 2)

“Thus, to prevail on his excessive force claim, Plaintiff must show (1) the defendants used force against him;
(2) the use of such force was excessive and applied maliciously and sadistically for the very purpose of
causing him harm and not in a good faith effort to achieve a legitimate purpose; and (3) he suffered harm as a
direct result of this use of force.” (at 3)

“To state an Eighth Amendment failure-to-protect claim, plaintiffs must meet a two-part test.” (at 4)

FACTUAL BACKGROUND



Chavez alleged that Unknown Cota used excessive force by punching him in the head, lifting him by his cuffed
hands, and slamming his face into a stairwell. He also alleged that he was returned to the same pod as an inmate
who had assaulted him, which the court construed as a failure-to-protect claim. The complaint sought monetary
damages and injunctive relief, but it did not provide sufficient factual context concerning the purpose of the
force, the safety risk, or any defendant's awareness of and response to that risk.

PROCEDURAL HISTORY

Plaintiff filed a two-count complaint under 42 U.S.C. § 1983 alleging excessive force and failure to protect in
connection with his incarceration at the Pima County Adult Detention Center. The court granted leave to proceed
in forma pauperis, screened the complaint, dismissed all counts and defendants without prejudice, and granted
30 days to file a first amended complaint.

DISPOSITION

dismissed
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