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SUMMARY

The court denied Defendant Cody Fortier’s motion to transfer venue from the Eastern District of
Louisiana to the Western District of Louisiana, Lafayette Division. It held that a substantial part of the
events giving rise to Nationwide Mutual Insurance Company’s indemnity and breach-of-contract
claims occurred in the Eastern District and that the indemnity agreement’s forum-selection clause
independently permitted venue there. The court also found the clause enforceable and concluded that
Fortier had not shown that public-interest factors warranted transfer under 28 U.S.C. § 1404(a).
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved to transfer the breach-of-contract action from the
Eastern District of Louisiana to the Western District of Louisiana
under 28 U.S.C. §§ 1406 and 1404(a), arguing that venue was
improper and that transfer was otherwise warranted. The court denied
the motion.

STANDARD OF REVIEW The court applied the statutory venue standards under 28 U.S.C. §
1391, the transfer standards under §§ 1404(a) and 1406, and the Fifth
Circuit standard that a forum-selection clause is prima facie valid and
enforceable unless the opposing party shows enforcement would be
unreasonable.
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QUESTIONS PRESENTED

1. Whether the Eastern District of Louisiana was a proper venue under 28 U.S.C. § 1391(b)(2).

2. Whether the indemnity agreement's forum-selection clause contractually permitted suit in the Eastern
District of Louisiana and waived Fortier's venue objections.

3. Whether the forum-selection clause was unreasonable or unenforceable.

4. Whether transfer to the Western District of Louisiana was warranted under 28 U.S.C. § 1404(a).

HOLDINGS

1. The Eastern District of Louisiana was a proper venue because a substantial part of the events or
omissions giving rise to Nationwide's claim occurred there, including alleged failures to pay suppliers
and subcontractors who performed work or provided supplies for the Pontchartrain project.

2. The indemnity agreement's forum-selection clause permitted Nationwide to bring suit in the Eastern
District of Louisiana because a covered project was located there, and Fortier contractually waived
venue objections in that forum.

3. The forum-selection clause was prima facie valid and enforceable because Fortier did not show that
enforcement would be unreasonable.

4. Transfer to the Western District of Louisiana, Lafayette Division, was not warranted because the valid
forum-selection clause caused the private-interest factors to weigh in favor of the agreed forum, and
Fortier did not show that public-interest factors overwhelmingly disfavored the Eastern District.

KEY QUOTATIONS

“Although the chosen venue does not have to be the place where the most relevant events took place, the
selected district’s contacts still must be substantial.” (Section IV.A)

“A forum selection clause is ‘potentially’ unreasonable if: (1) the incorporation of the forum selection clause
into the agreement was the product of fraud or overreaching; (2) the party seeking to escape enforcement
“will for all practical purposes be deprived of his day in court” because of the grave inconvenience or
unfairness of the selected forum; (3) the fundamental unfairness of the chosen law will deprive the plaintiff of
a remedy; or (4) enforcement of the forum selection clause would contravene a strong public policy of the
forum state.” (Section IV.C)

“The Court will not transfer this case to the Western District of Louisiana, Lafayette Division, pursuant to §
1404(a).” (Section V)

FACTUAL BACKGROUND

Nationwide entered into an indemnity agreement with Fortier and Rigid Constructors, LLC, under which
Nationwide agreed to issue surety bonds for construction projects in Louisiana and Texas in exchange for



corporate and personal indemnity. Nationwide issued bonds for projects in Pontchartrain, Louisiana, and
Houston, Texas. Nationwide alleged that Fortier failed to reimburse it for losses and expenses arising from
claims on those bonds, including claims connected to work performed on the Pontchartrain project in the Eastern
District of Louisiana.
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