MONTANA SUPREME COURT

Inre J.C.B.

321 Mont. 110 (2004) - Decided April 27, 2004

SUMMARY

The Montana Supreme Court affirmed the termination of B.C.’s parental rights to J.D.B. and L.E.C.
The court held that the district court did not abuse its discretion, clearly err in its factual findings, or
fail to apply fundamentally fair procedures in determining that the treatment plan was unsuccessful
and that continued parental custody would be harmful to the children.
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PROCEDURAL POSTURE Father appealed the Thirteenth Judicial District Court's order

terminating his parental rights to both children.
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QUESTIONS PRESENTED
1. Whether the District Court abused its discretion by terminating B.C.'s parental rights.

2. Whether the District Court applied fundamentally fair procedures and properly considered the statutory

best-interests criteria despite not expressly identifying the parent's fundamental liberty interest.

3. Whether the District Court clearly erred in finding that B.C. failed to complete successfully the

treatment-plan requirement concerning anger management.

4. Whether the District Court improperly credited J.D.B.'s testimony and failed to give adequate weight to

favorable testimony from B.C.'s therapist.

HOLDINGS

1. The District Court did not abuse its discretion or deny fundamentally fair procedures by terminating
B.C.'s parental rights without expressly stating that parental custody is a fundamental liberty interest,
because the court applied the statutory termination criteria and made findings addressing the children's
physical, mental, and emotional needs.

2. The District Court did not abuse its discretion by finding J.D.B. credible and crediting his testimony

concerning the abuse over B.C.'s contrary testimony.

3. The finding that B.C. did not successfully complete the treatment-plan goal concerning anger

management was not clearly erroneous.

4. The District Court did not err by accepting or rejecting portions of the therapist's testimony and by

giving it the weight the court deemed appropriate.

KEY QUOTATIONS

“The test for an abuse of discretion is “whether the trial court acted arbitrarily, without employment of

conscientious judgment, or exceeded the bounds of reason resulting in substantial injustice.”” (113)

“However, because a parent’s right to the care and custody of a child is a fundamental liberty interest, it must

be protected by fundamentally fair procedures.” (113-114)

“On this basis, we conclude B.C. did not carry his burden of establishing that the court abused its discretion

by failing to follow fundamentally fair procedures in terminating his parental rights.” (115)

“We therefore conclude the District Court did not abuse its discretion in placing more weight on J.D.B.’s
testimony than on B.C.’s.” (116)

FACTUAL BACKGROUND

B.C. was the father of J.D.B. and L.E.C., who had different mothers. The Department of Public Health and
Human Services removed both children after reports that B.C. had repeatedly verbally and physically abused
J.D.B.; L.E.C. was returned to care outside B.C.'s home after investigators determined that he had not suffered
the same direct abuse. The District Court later adjudicated both children youths in need of care and ordered B.C.



to complete counseling, parenting and anger-management requirements, but found that he had not made
meaningful behavioral changes and that continued parental relationships would likely result in continued abuse
or neglect.

PROCEDURAL HISTORY

The Department of Public Health and Human Services initiated temporary investigative and legal-custody
proceedings after reports that B.C. had verbally and physically abused J.D.B. The District Court adjudicated
both children youths in need of care, ordered treatment plans, and later terminated B.C.'s parental rights after
finding that the plans were not complied with or successful and that the conditions rendering him unfit were
unlikely to change within a reasonable time. B.C. appealed, and the Montana Supreme Court affirmed.

DISPOSITION

affirmed
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