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SUMMARY

The United States District Court for the District of Connecticut granted Defendants’ motion for
summary judgment in Jan Gawlik’s First Amendment retaliation action. Gawlik alleged that
Connecticut Department of Correction officials charged him for printouts and photocopies in
retaliation for lawsuits he had filed. The court concluded that, although Gawlik exhausted his
administrative remedies, he failed to show a causal connection between the copying charges and his
protected litigation activity.
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PROCEDURAL POSTURE Plaintiff brought a 42 U.S.C. § 1983 First Amendment retaliation
claim alleging that Department of Correction officials charged him for
printouts and photocopies in retaliation for lawsuits he filed against
DOC officials. Defendants moved for summary judgment, asserting
failure to exhaust administrative remedies, failure to establish
retaliation, and qualified immunity. The court granted the motion.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the moving party is entitled to judgment as a
matter of law. The court must resolve ambiguities and draw
permissible factual inferences in favor of the nonmoving party, but
conclusory allegations and unsubstantiated speculation are insufficient.

PRECEDENTIAL VALUE unpublished district court order; persuasive only
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QUESTIONS PRESENTED

1. Whether Defendants waived or otherwise failed to preserve the PLRA exhaustion defense by not raising
it in an earlier dispositive motion when the court expressly invited an early exhaustion motion.

2. Whether Plaintiff exhausted available administrative remedies despite not naming every Defendant and
not using the word "retaliate" in his grievances.

3. Whether Plaintiff produced sufficient evidence to create a genuine dispute that charging him for
printouts and photocopies was an adverse action causally connected to his protected filing of lawsuits.

4. Whether Defendants were entitled to summary judgment on Plaintiff's First Amendment retaliation
claim.

HOLDINGS

1. Plaintiff exhausted his administrative remedies because his grievances identified the challenged charges
and requested relief, and the PLRA and applicable prison directives did not require him to name every
defendant or state the defendants' alleged retaliatory motive.

2. A First Amendment retaliation claim requires protected speech or conduct, adverse action, and a causal
connection between the protected activity and the adverse action.

3. Defendants were entitled to summary judgment because Plaintiff presented no evidence from which a
reasonable jury could find that the copy charges were causally related to his protected litigation activity.

KEY QUOTATIONS

“A motion for summary judgment may be granted only where there is no genuine dispute as to any material
fact and the moving party is entitled to judgment as a matter of law.” (at 2)

“In order to state a retaliation claim, Plaintiff must allege facts establishing three elements: “(1) that the
speech or conduct at issue was protected, (2) that the defendant took adverse action against the plaintiff, and
(3) that there was a causal connection between the protected speech and the adverse action.”” (at 8)

“However, even accepting the charge as an adequate adverse action, absent some evidence that the charge to
Plaintiff was either a departure from DOC’s practices as to Plaintiff himself, or as to other inmates, there is
nothing from which a jury reasonably could conclude that the charges bore any relation to Plaintiff’s
participation in litigation against DOC.” (at 10)

FACTUAL BACKGROUND



In March 2020, a Connecticut state court found Plaintiff indigent for purposes of waiving court fees even though
he had more than $13,000 in his inmate account because the funds derived from Social Security payments.
Plaintiff then told DOC staff that the state-court ruling entitled him to free printouts and photocopies. DOC
policy charged inmates for photocopies unless they met DOC's separate indigency standard, and Plaintiff was
charged approximately $440 for printouts and photocopies between May 2020 and June 2022. Plaintiff alleged
that the charges were imposed in retaliation for lawsuits he had filed against DOC officials, but the record
showed that he had been charged for and paid for copies before the state court's indigency ruling.

PROCEDURAL HISTORY

The case proceeded in the District of Connecticut after the court denied or otherwise resolved earlier motions
and discovery proceeded. Defendants filed a motion to dismiss without asserting exhaustion, despite an earlier
scheduling order inviting an early exhaustion motion. After discovery, Defendants moved for summary
judgment. The court concluded that Plaintiff had exhausted his administrative remedies and that, although the
charges could potentially constitute adverse action, Plaintiff presented no evidence of a causal connection
between the charges and his protected litigation activity. The court granted summary judgment and directed the
clerk to enter judgment and close the case.
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