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SUMMARY

The Appellate Division, First Department unanimously reversed an order dismissing Kingdom
Associates, Inc.'s claims against WBC Services Inc. for breach of contract, quantum meruit,
promissory estoppel, and unjust enrichment. The court held that the allegations and documentary
evidence did not conclusively defeat the possibility of an enforceable agreement or otherwise warrant

dismissal.
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QUESTIONS PRESENTED
1. Whether Kingdom Associates adequately pleaded a breach-of-contract claim.

2. Whether documentary evidence conclusively established that no enforceable contract existed, including

because the alleged agreement was unsigned.

3. Whether Kingdom Associates adequately pleaded promissory estoppel, quantum meruit, and unjust

enrichment claims.
4. Whether the non-contract claims were duplicative of the breach-of-contract claim.

5. Whether Supreme Court's isolated reference to summary judgment was prejudicial error.

HOLDINGS

1. The complaint stated a breach-of-contract cause of action because it alleged the existence of an

agreement, Kingdom Associates' performance, WBC's breach, and resulting damages.

2. Dismissal under CPLR 3211(a)(1) was improper because WBC's documentary evidence did not utterly

refute Kingdom Associates' allegations or conclusively establish a defense as a matter of law.

3. The promissory-estoppel claim was sufficiently pleaded and was not conclusively refuted by WBC's

documentary evidence.
4. The quantum-meruit claim was adequately pleaded and should not have been dismissed.

5. The unjust-enrichment claim was adequately pleaded because Kingdom Associates alleged that WBC

was enriched by its labor.

6. The non-contract claims were not subject to dismissal as duplicative because WBC disputed the alleged

existence of an agreement.

7. The isolated reference to summary judgment was a non-prejudicial error and did not warrant reversal.

KEY QUOTATIONS

“To establish a claim for breach of contract, a plaintiff must allege the "existence of a contract, the plaintiff's
performance thereunder, the defendant's breach thereof, and resulting damages"” ([*1])

“Even "an unsigned contract may be enforceable, provided there is objective evidence establishing that the
parties intended to be bound"” ([*1])

“The elements of a claim for promissory estoppel are: (1) a promise that is sufficiently clear and

unambiguous; (2) reasonable reliance on the promise by a party; and (3) injury caused by the reliance” ([*2])

“A plaintiff must show that (1) the other party was enriched, (2) at [the plaintiff's] expense, and (3) that it is

against equity and good conscience to permit the other party to retain what is sought to be recovered” ([*2])



FACTUAL BACKGROUND

Kingdom Associates alleged that it agreed with WBC to provide construction services and performed by
supplying labor, materials, and other services from July 11, 2024, through August 21, 2024. WBC allegedly
unilaterally rescinded the agreement or violated a promise to award the subcontract, causing Kingdom
Associates to incur $1.075 million in expenses. The parties exchanged multiple project-related emails, and
Kingdom Associates worked on the project for more than a month before WBC asserted that no agreement

existed.

PROCEDURAL HISTORY

Kingdom Associates alleged that it entered an agreement with WBC to provide construction services, performed
by supplying labor and materials, and incurred $1.075 million in expenses after WBC allegedly rescinded the

agreement. Supreme Court granted WBC's motion to dismiss. The Appellate Division unanimously reversed on
the law and denied the motion.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The order granting WBC Services Inc.'s motion to dismiss was reversed, and the motion was denied. No specific

further instructions were stated.
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