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SUMMARY

The United States District Court for the District of South Carolina adopts a magistrate judge’s
recommendation to remand the action to the South Carolina Court of Appeals for lack of subject-
matter jurisdiction. The court dismisses as moot the appellant’s motions for declaratory and injunctive
relief and for a temporary restraining order and stay of a writ of ejectment.

CASE DETAILS
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DISPOSITION remanded

PROCEDURAL POSTURE The district court reviewed a magistrate judge's report and
recommendation recommending remand to the South Carolina Court
of Appeals for lack of subject-matter jurisdiction and dismissal as
moot of motions for declaratory and injunctive relief and for an
emergency temporary restraining order and stay of a writ of ejectment.
No objections were filed.

STANDARD OF REVIEW When specific objections are filed to a magistrate judge's report and
recommendation, the district court conducts de novo review of the
objected-to portions under 28 U.S.C. § 636(b)(1). When no timely
specific objections are filed, the district court need only satisfy itself
that there is no clear error on the face of the record before accepting
the recommendation.
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QUESTIONS PRESENTED

1. Whether the district court should adopt the magistrate judge's report and recommendation when
Appellant filed no objections.

2. Whether the action should be remanded to the South Carolina Court of Appeals for lack of subject-
matter jurisdiction.

3. Whether Appellant's motions for declaratory and injunctive relief and for an emergency temporary
restraining order and stay of a writ of ejectment should be dismissed as moot.

HOLDINGS

1. When a party fails to timely file specific objections to a magistrate judge's report and recommendation,
the district court need not conduct de novo review and may accept the recommendation after satisfying
itself that no clear error appears on the face of the record.

2. The district court lacked subject-matter jurisdiction over the action and therefore remanded it to the
South Carolina Court of Appeals.

3. Appellant's motion for declaratory and injunctive relief and emergency motion for a temporary
restraining order and stay of the writ of ejectment were dismissed as moot.

KEY QUOTATIONS

“Where the petitioner fails to timely file any specific objections, “a district court need not conduct a de novo
review, but instead must only satisfy itself that there is no clear error on the face of the record in order to
accept the recommendation.”” (at 1)

“For the foregoing reasons, the R&R (Dkt. No. 7) is ADOPTED as the Order of the Court, this action is
REMANDED to the South Carolina Court of Appeals, and Appellant’s motion for declaratory and injunctive
relief (Dkt. No. 2) and emergency motion for temporary restraining order and stay of writ of ejectment (Dkt.
No. 3) are DISMISSED AS MOOT.” (at 3)

FACTUAL BACKGROUND

The action concerned an attempted federal proceeding involving a South Carolina Court of Appeals matter and a
writ of ejectment. Appellant sought declaratory and injunctive relief, including an emergency temporary
restraining order and a stay of the writ of ejectment. The magistrate judge concluded that the district court lacked
subject-matter jurisdiction and that the requested relief should be dismissed as moot.

PROCEDURAL HISTORY



The magistrate judge issued an R&R recommending remand to the South Carolina Court of Appeals and
dismissal as moot of Appellant's pending motions. Appellant was given fourteen days, plus three days for
mailing, to file objections, but filed none. The district court adopted the R&R, remanded the action, and
dismissed the motions as moot.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The action was remanded to the South Carolina Court of Appeals. The district court also dismissed as moot the
motion for declaratory and injunctive relief and the emergency motion for a temporary restraining order and stay
of the writ of ejectment.
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