UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
CALIFORNIA

American Heritage Railways, Inc., et al. v. Bradley Arthur Hirou

No. 3:24-cv-1802-CAB-JLB (S.D. Cal. Nov. 7, 2025) - No. 3:24-cv-1802-CAB-JLB - Decided November 7,
2025

SUMMARY

The United States District Court for the Southern District of California granted American Heritage
Railways, Inc. and related plaintiffs partial summary judgment against Bradley Arthur Hirou on claims
for declaratory relief and defamation. The court held that no copyright existed in the asserted business
name or personal name, no valid security agreement existed, and Hirou's UCC-1 financing statements
were unauthorized and invalid. The court found the filings defamatory per se and awarded $15,000 in
presumed general damages, while denying Hirou's motion to strike the plaintiffs' reply brief.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiffs moved for partial summary judgment on their claims for
declaratory relief and defamation. Defendant moved to strike plaintiffs'
reply brief.

STANDARD OF REVIEW Summary judgment is proper when there is no genuine dispute as to

any material fact and the movant is entitled to judgment as a matter of
law. The court views all reasonable inferences from the facts in the

light most favorable to the nonmoving party.
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QUESTIONS PRESENTED

1.

4.
5.

Whether plaintiffs were entitled to summary judgment declaring that no copyright existed in Filmwest or
Hirou's name, no valid security agreement existed between the parties, and Hirou's UCC-1 financing

statements were invalid.

. Whether Hirou's UCC-1 financing statements constituted defamation per se under California law.

. Whether Hirou's asserted qualified privilege and First Amendment defenses barred plaintiffs' defamation

claim.
Whether plaintiffs were entitled to presumed general damages and, if so, in what amount.

Whether plaintiffs' reply brief violated Civil Local Rule 7.1(e)(3) so as to warrant striking it.

HOLDINGS

1.

Filmwest, as a business trade name, and Hirou's personal name are not proper subjects of copyright
protection; therefore, plaintiffs were entitled to declaratory relief that no copyright existed in those

claimed works.

. No valid security agreement existed between plaintiffs and Hirou because plaintiffs never assented to

one, and Hirou therefore lacked authority to file the challenged UCC-1 financing statements.

. Hirou's UCC-1 financing statements were defamatory per se because they falsely stated that plaintiffs

had violated a copyright, incurred more than $100 million in fees, and owed debts secured by liens, and

the statements naturally tended to injure plaintiffs' business reputations.

. California Civil Code section 47(c)'s qualified privilege did not defeat plaintiffs' defamation claim

because Hirou lacked a legitimate relationship with plaintiffs and, in any event, acted with actual malice
or reckless disregard for the truth.

. Plaintiffs were entitled to presumed general damages for defamation per se, and the court awarded

$15,000.

. The motion to strike was denied because Civil Local Rule 7.1(e)(3) permits a reply filed and served no

later than seven days before the noticed hearing date, and plaintiffs' reply was timely.

KEY QUOTATIONS

“A court “shall grant summary judgment if the movant shows that there is no genuine dispute as to any

material fact and the movant is entitled to judgment as a matter of law.”” (at 3)

“As the “[c]reation of a valid contract requires mutual assent[,]” and Hirou concedes Plaintiffs never

assented, the Court finds no dispute that Hirou and Plaintiffs never entered any security agreement.” (at 5)



“Hirou’s filings are per se defamatory because he falsely states that Plaintiffs violated a copyright (implying
unlawful conduct), incurred over one-hundred million dollars in fees, and owe outstanding debts to Hirou,
which together harm Plaintiffs’ business reputation without any extrinsic explanatory matter.” (at 7)

FACTUAL BACKGROUND

Hirou sent plaintiffs purported self-executing security agreements claiming that plaintiffs would grant him
security interests in all their property based on their alleged unauthorized use of his claimed common-law
copyright in the business name Filmwest. He then filed UCC-1 financing statements against American Heritage
Railways, Inc. and Old Tucson Entertainment, LLC, asserting that each owed him $148,500,000 and that he held
liens against their property. Plaintiffs denied entering any agreement with Hirou, granting him any security
interest, or infringing any copyright. The filings were submitted to the California Secretary of State and made
publicly available.

PROCEDURAL HISTORY

Plaintiffs filed the action on October 8, 2024, alleging that Hirou filed fraudulent UCC-1 financing statements
against their property and asserting claims for declaratory and injunctive relief, violation of California

Commercial Code section 9509 and Business and Professions Code section 17200, and defamation. The court
previously granted plaintiffs a preliminary injunction. The court granted plaintiffs' motion for partial summary

judgment, awarded $15,000 in presumed general damages, and denied the motion to strike.
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