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SUMMARY

The Appellate Division, First Department, affirmed an order disallowing publication costs and

attorneys' fees sought from a homeowner after the homeowner paid the full arrears under a payment

agreement. The court held that the homeowner's unconditional payment redeemed the property before

the foreclosure sale and that acceptance of the arrears waived the right to continue the foreclosure sale.

It also held that the motion was not moot merely because the foreclosure sale had been canceled.
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affirmed

Plaintiff appealed from an order of Supreme Court, Bronx County, that
partially granted defendant Sherese Campbell's motion and found that
she was not obligated to pay $3,928.30 in publication and legal fees

sought under plaintiff's common charge lien.

Abuse of discretion as to the motion court's partial grant of relief; legal
interpretation of the parties' unambiguous payment agreement de

novo.

Published appellate decision; the opinion states that it is uncorrected

and subject to revision before publication in the Official Reports.
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QUESTIONS PRESENTED

1. Whether Campbell's unconditional payment of the full arrears before the foreclosure sale waived the
plaintiff's right to continue the foreclosure sale.

2. Whether the payment agreement authorized the plaintiff to recover publication costs and attorneys' fees

incurred after Campbell paid the arrears.

3. Whether cancellation of the foreclosure sale rendered Campbell's motion moot.

HOLDINGS

1. The plaintiff's acceptance without objection of Campbell's full payment of the arrears waived any right

to continue the foreclosure sale.

2. The plaintiff was not entitled to recover the purported publication costs and attorneys' fees incurred after
May 12, 2025.

3. Cancellation of the foreclosure sale did not render Campbell's motion moot.

KEY QUOTATIONS

“The equity of redemption, which long predates the RPAPL, allows property owners to redeem their property
by tendering the full sum at any point before the property is actually sold at a foreclosure sale . . . An

unconditional tender of the full amount due is all that is required (citations omitted)” ([*1])

FACTUAL BACKGROUND

A final judgment of foreclosure and sale entered with a money judgment of $40,484.59, plus interest and other
charges. After payments reduced the arrears, the parties executed a March 6, 2025 agreement requiring Campbell
to pay the remaining balance in 24 monthly installments, but the agreement did not incorporate the homeowners
association's bylaw provision authorizing collection of attorneys' fees and expenses and contained no
comparable fees-and-costs provision. Campbell initially missed the first installment but then made payments

totaling $22,788.57 and paid the full amount due under the agreement nearly two years ahead of schedule.

PROCEDURAL HISTORY

Supreme Court issued a December 12, 2024 final judgment of foreclosure and sale and money judgment. After
Campbell paid the arrears under a March 6, 2025 payment agreement, plaintiff canceled the foreclosure sale and
sought to recover additional publication and legal fees. Supreme Court disallowed those fees, and the Appellate

Division unanimously affirmed.

DISPOSITION



affirmed
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