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SUMMARY

The Washington Supreme Court considered whether a county probation officer owed a duty to protect
third parties from reasonably foreseeable harm caused by a probationer's dangerous propensities, and
whether quasi-judicial immunity barred liability. The court held that the county probation officer owed
such a duty and that quasi-judicial immunity did not categorically preclude negligent-supervision
liability. Nevertheless, the court held that the probation judge's intervening decision not to revoke
probation broke proximate causation as a matter of law and affirmed summary judgment for King
County.
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QUESTIONS PRESENTED

1. Whether a county probation officer owes a duty to exercise reasonable care to protect others from
reasonably foreseeable harm resulting from a probationer's dangerous propensities under the rule of
Taggart v. State.

2. Whether quasi-judicial immunity precludes liability for negligent supervision by a county probation
officer.

3. Whether summary judgment was proper because any negligent supervision by the probation officer
could not, as a matter of law, be the proximate cause of the accident.

HOLDINGS

1. A county probation officer may owe a duty to exercise reasonable care to control a probationer and
prevent reasonably foreseeable harm to others resulting from the probationer's dangerous propensities. A
custodial relationship or power to arrest is not required.

2. Quasi-judicial immunity does not categorically preclude liability for a county probation officer's
negligent failure to adequately monitor and report probation violations. It does protect sentencing
decisions and negligence based on the officer's failure to challenge fraudulent representations made to
the sentencing court.

3. Summary judgment for King County was proper because proximate cause was lacking as a matter of
law. The district court judge's decision not to revoke Miche's probation after learning of his violation,
alcohol problem, and need for treatment broke the causal connection between any negligent supervision
and the fatal accident.

KEY QUOTATIONS

“Accordingly, if the parole officer fails to take reasonable care to control the parolee, but nevertheless acts in
furtherance of a statutory duty and in substantial compliance with the directives of superiors and relevant
regulatory guidelines, the officer enjoys qualified personal immunity, but the immunity does not run to the
State.” (525)

“The relevant inquiry is the relationship of the officer with the parolee. The County urges, though, as does
Amicus Curiae State of Washington, that Taggart should be overruled because it wrongly concluded that a
custodial relation is not required before a duty under sections 315 and 319 of the Restatement (Second) of
Torts may arise.” (528)

“We conclude that the county probation officer owed a duty to exercise reasonable care to control Miche to
prevent reasonably foreseeable harm to others resulting from his dangerous propensities.” (531)

“As a matter of law, the judge's decision not to revoke probation under these circumstances broke any causal
connection between any negligence and the accident.” (532)



FACTUAL BACKGROUND

Steven Miche was on King County probation after receiving a suspended sentence for driving under the
influence, although the sentencing court lacked his true identity and extensive driving-related criminal history.
His probation officer discovered the history, required alcohol-related conditions and treatment, and reported
some violations, but Miche continued to have alcohol-related compliance problems and was convicted of driving
while his license was suspended. At a review hearing, the district court knew of the violation, Miche's serious
alcohol problem, sporadic Alcoholics Anonymous attendance, and scheduled intensive treatment, but declined to
revoke probation. Two days later, before treatment began, Miche drove while intoxicated and killed Alexander
Bishop.

PROCEDURAL HISTORY

Steven Miche, a King County probationer with a history of alcohol-related driving offenses, drove while
intoxicated and caused Alexander Bishop's death. The Bishops sued Miche and King County, alleging negligent
supervision. The superior court granted the County summary judgment; the Court of Appeals reversed; the
Supreme Court held that the County's probation officer owed a duty to control Miche but that proximate cause
was lacking as a matter of law because the district court judge's decision not to revoke probation broke the
causal chain.

DISPOSITION

reversed
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