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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the termination of petitioner mother K.K.’s
parental rights to L.C. The court held that she was not entitled to a post-dispositional improvement
period because she failed to comply with her post-adjudicatory improvement period and did not
demonstrate by clear and convincing evidence that she was likely to participate fully in another
improvement period. The court also upheld the finding that there was no reasonable likelihood that the
conditions of abuse and neglect could be substantially corrected in the near future.
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QUESTIONS PRESENTED

1. Whether the circuit court erred by denying petitioner a post-dispositional improvement period.

2. Whether the circuit court erred by terminating petitioner's parental rights after finding no reasonable
likelihood that the conditions of abuse and neglect could be substantially corrected in the near future and
that termination was necessary for the child's welfare.

HOLDINGS

1. The circuit court did not err in denying a post-dispositional improvement period because petitioner
failed to demonstrate by clear and convincing evidence that she was likely to fully participate, and she
likewise failed to show that any change in circumstances made such participation likely.

2. The circuit court properly terminated petitioner's parental rights after finding no reasonable likelihood
that the conditions of abuse and neglect could be substantially corrected in the near future and that
termination was necessary for the child's welfare.

KEY QUOTATIONS

“Although conclusions of law reached by a circuit court are subject to de novo review, when an action, such
as an abuse and neglect case, is tried upon the facts without a jury, the circuit court shall make a
determination based upon the evidence and shall make findings of fact and conclusions of law as to whether
such child is abused or neglected.” (at 2)

“Termination of parental rights, the most drastic remedy under the statutory provision covering the
disposition of neglected children, W. Va.Code [§] 49-6-5 [now West Virginia Code § 49-4-604] . . . may be
employed without the use of intervening less restrictive alternatives when it is found that there is no
reasonable likelihood under W. Va.Code [§] 49-6-5(b) [now West Virginia Code § 49-4-604(c)] . . . that
conditions of neglect or abuse can be substantially corrected.” (at 3)

FACTUAL BACKGROUND

The child was born affected by drugs because of petitioner's Subutex use, and petitioner had a history of heroin
and other drug abuse and untreated mental-health issues. Petitioner was arrested after taking the child to buy
drugs and leaving the child with her drug dealer while she ate at a restaurant. During her post-adjudicatory
improvement period, she continued using drugs, failed drug screens, failed to complete three treatment
programs, and did not comply with treatment, drug screening, or DHHR-contact requirements. Although she
later enrolled in another treatment program, records showed continuing drug abuse.

PROCEDURAL HISTORY



The DHHR filed an abuse and neglect petition after the child was born drug-affected and petitioner exposed the
child to drug-related dangers. The circuit court adjudicated petitioner as an abusing parent, granted her a post-
adjudicatory improvement period, later suspended and terminated that period after continued drug use and
noncompliance, and terminated her parental rights. The Supreme Court of Appeals of West Virginia affirmed the
dispositional order by memorandum decision.
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