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SUMMARY

The Alaska Supreme Court held that the superior court erred by dismissing Grant Baker’s

administrative appeal for failure to prepay the costs of preparing the administrative record. The court

interpreted Alaska Appellate Rule 604(b)(1)(B)(iv) to permit relief from prepayment upon a showing

of good cause and substantial hardship, reversed the dismissal, and remanded for proceedings on the

merits.
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Appeal from dismissal of an administrative appeal for failure to
prosecute after the superior court denied Baker's request for relief from

prepayment of administrative record preparation costs.

Dismissal of an administrative appeal for failure to prosecute is
ordinarily reviewed for abuse of discretion. Interpretation of an
appellate rule is reviewed under the court's independent-judgment
standard.
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QUESTIONS PRESENTED

1. Whether Alaska Appellate Rule 604(b)(1)(B)(iv) permits a superior court to relieve an appellant from

the ordinary requirement of prepaying administrative record and transcript preparation costs.

2. Whether Baker demonstrated good cause and substantial financial hardship sufficient to require relief

from the prepayment requirement.

3. Whether dismissal of Baker's administrative appeal for failure to prosecute was proper after the superior

court denied relief from prepayment.

HOLDINGS

1. Rule 604(b)(1)(B)(iv) gives the superior court broad discretion to enter an order contrary to the ordinary

advance-payment arrangement and permits relief from prepayment upon a showing of good cause; strict
indigence is not required.

2. Baker established good cause because he made a factual showing of substantial financial hardship that

prevented him from prepaying the record-preparation costs, and the University did not rebut that
showing.

3. Jordan v. Jordan did not control because Baker sought only relief from prepayment of record-preparation

costs, and his financial circumstances differed materially from those of the Jordan appellant.
4. The dismissal was improper because it resulted from the superior court's erroneous denial of Baker's

request for relief from the prepayment requirement.

KEY QUOTATIONS

“Accordingly, we interpret Rule 604(b)(1)(B)(iv) to allow a superior court to relieve the appellant of the
prepayment requirement for good cause.” (443)

“Good cause in this context consists of a factual showing by the appellant of a substantial hardship.” (443)
“The superior court failed to consider indicators of substantial hardship other than Baker's salary.” (444)

“Because the superior court erred in this regard, we REVERSE and REMAND for proceedings on the
merits.” (444)

FACTUAL BACKGROUND

Baker, a non-tenured engineering professor at the University of Alaska Fairbanks, was non-retained after the
1993 spring semester. The superior court previously determined that the University had violated Baker's
contractual rights and remanded for a damages determination, after which the University awarded him $48,464
but denied other damages. Baker appealed that determination, but substantial litigation expenses, debt, and the
costs associated with the University's defective preparation of the administrative record left him unable to prepay

approximately $3,500 in record-preparation costs.



PROCEDURAL HISTORY

Baker's initial superior-court action concerning his non-retention was converted into an administrative appeal.
The superior court found that the University had violated Baker's contractual rights, ordered a grievance
proceeding, and remanded for a damages determination. After the University awarded $48,464 in damages,
Baker appealed to the Anchorage Superior Court, challenging the award and the administrative process. The
superior court denied his request to avoid prepaying approximately $3,500 in record-preparation costs, dismissed
the appeal for failure to prosecute, and awarded the University $15,000 in attorney's fees. The Alaska Supreme

Court reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for proceedings on the merits of Baker's administrative appeal after granting relief from the requirement

that he prepay administrative record-preparation costs.
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