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SUMMARY

The Arizona Court of Appeals affirmed summary judgment against Durable Investments LL.C and Ten

Bridges LLC on their tortious-interference claims. The court held that the plaintiffs’ employees were

required to possess real estate broker licenses under Arizona law and that contracts formed through

their unlicensed brokerage activities were void. The court denied appellate attorney-fee sanctions but

awarded appellees their costs on appeal.
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affirmed

Appeal from the superior court's grant of partial summary judgment in
favor of defendants on plaintiffs' tortious-interference claims, followed
by dismissal of the remaining claims and entry of final judgment under
Rule 54(c), Ariz. R. Civ. P.

The court reviewed statutory interpretation and the grant of summary
judgment de novo, viewing the evidence in the light most favorable to

the party against whom summary judgment was entered.
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QUESTIONS PRESENTED

1. Whether Arizona's real estate broker licensing statutes required appellants' employees to be licensed for
their activities in soliciting, negotiating, and facilitating distressed-real-estate transactions.

2. Whether the statutory exemptions for limited liability companies and employees applied to appellants'

employees.

3. Whether the superior court had authority to declare the contracts formed through the unlicensed

brokerage activities illegal and void.

4. Whether appellees were entitled to attorney fees as a sanction for an appeal brought without substantial

justification or in violation of Rule 25.

HOLDINGS

1. Appellants' employees were required to hold real estate broker licenses under A.R.S. § 32-2101 because
they contacted distressed-property homeowners, held themselves out as being engaged in the real-estate
business, solicited and negotiated transactions, exercised delegated discretion, facilitated deeds, and

received transaction-contingent compensation.

2. The exemptions in A.R.S. § 32-2121(A)(1) and (9) did not apply because the relevant activities were
performed by employees rather than officers, partners, members, or managers, and the employees
performed substantive brokerage activities rather than merely clerical, bookkeeping, accounting,

administrative, or support duties.

3. The superior court properly concluded that the contracts were entered into in violation of A.R.S. § 32-

2165(A) and were illegal and void because the violations were substantive, not merely technical.

4. Summary judgment was proper because the contracts underlying appellants' tortious-interference claims

were void, defeating the required element of a valid contractual relationship.

KEY QUOTATIONS

“Therefore, we affirm the superior court’s interpretation and application of the statutes in finding that

Appellants’ employees were required to hold real estate broker licenses under § 32-2101 for their activities.”
(at 5)

“The superior court therefore did not err in concluding that the contracts in question were entered into in
violation of § 32-2165(A) and were therefore void.” (at 6)

“For the foregoing reasons, we affirm the judgment of the superior court.” (at 7)
FACTUAL BACKGROUND

Appellants acquired distressed real estate through employees who contacted homeowners, solicited and

negotiated transactions, completed deed details, answered homeowner questions, and proposed solutions. None



of the employees held real estate broker licenses, although they received salaries and transaction-related
bonuses. Appellants alleged that appellees made false and disparaging statements to customers, interfering with
contractual relationships and business expectancies.

PROCEDURAL HISTORY

Durable Investments LL.C and Ten Bridges LL.C sued the appellees, alleging tortious interference with contracts
and tortious interference with business expectancy, among other claims. The superior court granted partial
summary judgment on both tortious-interference claims, denied reconsideration, and later entered final judgment

after dismissing the remaining claims under Rule 54(c). The Court of Appeals affirmed.
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