UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF

FLORIDA, TAMPA DIVISION

Danny D. Cabrera v. Moe, Maria, and Nikos New York Style Diner

Cabrera - No. 8:26-cv-34-TPB-CPT - Decided January 12, 2026

SUMMARY

The United States District Court for the Middle District of Florida dismissed Danny D. Cabrera’s pro
se 42 U.S.C. § 1983 complaint with prejudice under 28 U.S.C. § 1915A. The court held that the
private diner owners and business were not state actors, and that amendment would be futile.
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A pretrial detainee filed a pro se action under 42 U.S.C. § 1983 and
moved to proceed in forma pauperis. The court screened the complaint
under 28 U.S.C. § 1915A and dismissed it with prejudice for failure to
state a claim.

Statutory screening under 28 U.S.C. § 1915A; the complaint was
assessed for whether it was frivolous, malicious, failed to state a claim,
or sought relief from an immune defendant, with pro se allegations

read liberally.
Unpublished district court order; precedential status is not stated.
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QUESTIONS PRESENTED

1. Whether the complaint stated a claim under 42 U.S.C. § 1983 against the owners and private restaurant

based on alleged employment discrimination and harassment.

2. Whether amendment should be permitted when the alleged defendants were private parties and the

complaint could not establish state action.

HOLDINGS

1. The complaint failed to state a claim under § 1983 because Cabrera did not allege, and could not allege

on the pleaded facts, that the private defendants acted under color of state law.

2. Leave to amend was properly denied because amendment would be futile.

KEY QUOTATIONS

“Section 1983 provides judicial remedies to a claimant who can prove that a person acting under color of
state law committed an act that deprived the claimant of some right, privilege, or immunity protected by the

Constitution or laws of the United States.” (Analysis)

“A court is required to dismiss a complaint (or any portion thereof) it is “(1) is frivolous, malicious, or fails to
state a claim upon which relief may be granted; or (2) seeks monetary relief from a defendant who is immune

from such relief.”” (Footnote 1)

FACTUAL BACKGROUND

Cabrera, who was detained at the Pasco County Detention Center, alleged that a kitchen manager at Nikos New
York Style Diner harassed and discriminated against him by using racial and profane insults. He asserted that he
complained to owners Moe and Maria, but they took no action, and that he quit because of the embarrassment

and humiliation. He claimed no physical injuries but sought compensation for lost wages.

PROCEDURAL HISTORY

Cabrera initiated the action against private individuals and a private restaurant, alleging employment-related
harassment, discrimination, and First Amendment violations. On screening, the district court concluded that the
defendants were not state actors and that amendment would be futile, dismissed the complaint with prejudice,

terminated pending motions, and closed the case.
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