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SUMMARY

The Wyoming Supreme Court affirmed dismissal of Jason Dean Ballinger’s legal malpractice claims
against Marc C. Thompson and Webster & Thompson, LLC as barred by the statute of limitations. The
court held that imprisonment was not a legal disability tolling the limitations period, equitable estoppel
did not apply, and Ballinger had discovered or should have discovered his claim by January 2001. The
court also declined to adopt the continuous representation doctrine for these circumstances.
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QUESTIONS PRESENTED

1. Whether imprisonment constitutes a legal disability under Wyo. Stat. Ann. § 1-3-107(a)(iii) that extends
the statute of limitations.

2. Whether equitable estoppel precludes defendants from asserting the statute of limitations.

3. When Ballinger knew or reasonably should have known of his legal-malpractice claim under Wyoming's
discovery rule.

4. Whether the continuous-representation doctrine should toll the statute of limitations for Ballinger's legal-
malpractice claim.

HOLDINGS

1. The phrase "legal disability other than minority" does not include imprisonment because Wyoming law
did not deprive convicted felons of the legal capacity to bring civil actions.

2. Equitable estoppel did not prevent defendants from asserting the statute of limitations because Ballinger
could not show that he relied in good faith on defendants' statements to delay filing after he possessed
the essential facts of his claim.

3. Ballinger knew or reasonably should have known of his injury and its cause no later than January 2001,
when he received notice of the potential malpractice claim and consulted independent counsel; therefore,
his March 2003 action was untimely under the two-year limitations period.

4. The continuous-representation doctrine does not toll the statute of limitations in this case because
Wyoming has declined to adopt the doctrine for legal-malpractice claims and the alleged negligence was
a completed, uncured single act rather than a continuing course of malpractice.

KEY QUOTATIONS

“We therefore conclude that the phrase "legal disability other than minority" as used in this statute does not
include imprisonment.” (118 P.3d at 436)

“At that point, Ballinger had clearly "discovered" his claim.” (118 P.3d at 437)

“We therefore conclude that the continuous representation doctrine does not apply in this instance to toll the
statute of limitations.” (118 P.3d at 439)

FACTUAL BACKGROUND

Ballinger retained Thompson to represent him individually and as personal representative and sole beneficiary of
his mother's estate. Thompson assumed responsibility for obtaining and maintaining insurance on an estate-



owned home, but coverage lapsed from June 18, 1999, through July 23, 1999. During the lapse, a fight at the
property resulted in the death of Scott Tannehill, and Tannehill's estate later filed a negligence-based wrongful-
death action against Ballinger. Ballinger was repeatedly informed of the lapse and consulted independent
counsel by January 2001, but did not file his malpractice action until March 2003.

PROCEDURAL HISTORY

Ballinger filed suit on March 31, 2003, alleging that defendants' failure to maintain insurance for estate property
left him exposed to a wrongful-death claim and defense costs. Defendants moved to dismiss under W.R.C.P. 12
or, alternatively, for summary judgment under W.R.C.P. 56, asserting that the professional-services statute of
limitations had expired. The district court granted the motion, and the Wyoming Supreme Court affirmed.

DISPOSITION

affirmed
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