
SUPREME COURT OF RHODE ISLAND

Atmed Treatment Center, Inc. v. The Travelers Indemnity Company
Atmed Treatment Center · No. 2021-130-Appeal · Decided December 9, 2022

SUMMARY

The Rhode Island Supreme Court reviewed an insurance coverage dispute involving Atmed Treatment
Center's claim that Travelers had a duty to defend discrimination-related proceedings and litigation.
The court held that the trial justice properly reconsidered and vacated an interlocutory decision and
concluded that the policy's discrimination exclusion applied to the allegations before the Rhode Island
Commission for Human Rights. The court affirmed the Superior Court in part and vacated it in part,
including with respect to summary judgment on a severed and stayed bad-faith claim.
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PROCEDURAL POSTURE Atmed appealed from a Providence County Superior Court judgment
granting Travelers' motion for reconsideration and cross-motion for
summary judgment, denying Atmed's motion for partial summary
judgment, and entering judgment for Travelers on all three counts.

STANDARD OF REVIEW The Supreme Court reviewed the authority to modify the interlocutory
decision de novo, the grant of summary judgment de novo, and the
interpretation and ambiguity of the insurance policy de novo.
Summary judgment is proper when the record shows no genuine issue
of material fact and the moving party is entitled to judgment as a
matter of law; evidence is viewed in the light most favorable to the
nonmoving party.

PRECEDENTIAL VALUE published opinion

PARTIES Atmed Treatment Center, Inc. v. The Travelers Indemnity Company



TOPICS

duty to defend insurance coverage declaratory relief insurance summary judgment appellate procedure

PRACTICE AREAS

insurance law civil procedure appellate procedure contract law

QUESTIONS PRESENTED

1. Whether Travelers' motion for reconsideration was governed by Rule 60(b) when the Superior Court's
original bench decision had not become final.

2. Whether the Superior Court justice had authority to vacate and modify the prior interlocutory decision.

3. Whether the policy's discrimination exclusion precluded coverage and eliminated Travelers' duty to
defend Atmed against Olofinlade's discrimination charge.

4. Whether the Superior Court improperly granted summary judgment on the severed and stayed bad-faith
and implied-covenant claim when Travelers had not moved for summary judgment on that count.

HOLDINGS

1. Rule 60(b) did not govern Travelers' motion because the Superior Court's original decision was
interlocutory rather than a final judgment or order.

2. A trial justice has plenary and inherent authority to modify or vacate an interlocutory judgment or order
before final judgment.

3. The policy's discrimination exclusion applied to Olofinlade's charge, placing the alleged injuries outside
the policy's coverage; therefore, Travelers had no duty to defend Atmed against the charge before the
Rhode Island Commission for Human Rights.

4. The Superior Court erred by granting summary judgment on count three because that count had been
severed and stayed, the parties had not fully litigated it, and Travelers had not requested summary
judgment on it.

KEY QUOTATIONS

“A trial justice retains the authority “to modify any interlocutory judgment or order prior to final
judgment.”” (16)

“It is therefore our opinion that Travelers had no duty to defend Atmed against Olofinlade’s charge before the
commission.” (21)

“Thus, we hold that the trial justice exceeded her authority in granting summary judgment in Travelers’ favor
as to that count of the complaint.” (25)

FACTUAL BACKGROUND

Olofinlade filed a discrimination charge with the Rhode Island Commission for Human Rights after alleging that
Atmed confined her, her young daughter, and her brother-in-law for approximately four hours while they were



evaluated for possible Ebola exposure. She alleged that the confinement and related treatment caused delay,
stress, anxiety, fear, and other injuries and resulted from discrimination based on national origin, race, and color.
Atmed notified Travelers and demanded a defense under a commercial general liability policy, but Travelers
denied coverage and initially did not defend the commission proceeding. After Olofinlade filed a civil action,
Travelers agreed to participate in the defense subject to a reservation of rights.

PROCEDURAL HISTORY

Atmed sued Travelers for declaratory relief concerning the duty to defend, breach of contract, and insurer bad
faith. The Superior Court initially granted Atmed partial summary judgment on liability as to counts one and
two, but before a final order entered, it granted Travelers' motion for reconsideration, vacated the prior ruling,
and granted Travelers summary judgment on counts one and two. The court also granted summary judgment on
count three, although that count had been severed and stayed and Travelers had not moved for summary
judgment on it. The Supreme Court affirmed as to counts one and two, vacated the judgment as to count three,
and remanded.

DISPOSITION

other

REMAND INSTRUCTIONS

The judgment is affirmed as to counts one and two, vacated as to count three, and the papers are returned to the
Superior Court for further proceedings on count three.
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