UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
MICHIGAN, SOUTHERN DIVISION

Fluker v. Carr

Fluker - No. 2:22-cv-11992 - Decided December 15, 2025

SUMMARY

The United States District Court for the Eastern District of Michigan recommends denying Antonio

Lynn Fluker, Jr.’s motion for default judgment against Gary Carr and sua sponte dismissing the

plaintiff’s claim under the Right to Financial Privacy Act. The court concluded that although the

allegations were sufficient to establish potential liability, Fluker failed to prove actual or punitive

damages, support his claimed legal expenses, or request the statutory damages available under the Act.

The recommendation also noted that his $5 million damages demand was unsupported and excessive.
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dismissed

Plaintiff moved for default judgment under Federal Rule of Civil
Procedure 55 after the clerk entered default against Defendant. The
magistrate judge issued a report and recommendation recommending
denial of default judgment and sua sponte dismissal of Plaintiff's Right

to Financial Privacy Act claim.

On default, well-pleaded factual allegations relating to liability are
taken as true, but the plaintiff must prove the amount of damages. The
court must also determine whether the admitted allegations establish
the defendant's liability before entering default judgment.
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QUESTIONS PRESENTED

1. Whether Fluker was entitled to default judgment when he failed to prove the amount of damages
requested.

2. Whether the RFPA allegations supported an award of actual damages.
3. Whether the RFPA allegations supported an award of punitive damages.
4. Whether Fluker could recover motion fees or attorney fees while proceeding pro se.

5. Whether the RFPA claim should be sua sponte dismissed.

HOLDINGS

1. A default judgment should be denied when the plaintiff fails to prove the amount of damages sought,
even though the defendant's default establishes the well-pleaded liability allegations as true.

2. Fluker was not entitled to actual damages because he failed to causally connect Carr's alleged

disclosures to any actual financial loss.

3. Fluker was not entitled to punitive damages because he alleged no facts showing that Carr intentionally
and willfully violated the RFPA.

4. Fluker could not recover attorney fees because he was proceeding pro se, and he provided no support for

his request for motion fees or legal expenses.

5. The report and recommendation recommended sua sponte dismissal of Fluker's RFPA claim after

denying default judgment.

KEY QUOTATIONS

“After a default, a court must determine whether the well-pleaded factual allegations in the complaint
establish a defendant’s liability.” (at 3)

“Upon entry of default, only those well-pleaded allegations relating to liability are taken as true.” (at 3)

“Where damages are unliquidated a default admits only defendant’s liability and the amount of damages must
be proved.” (at 3)

“Fluker’s motion should still be denied because he has failed to meet his burden of showing his entitlement to

the damages he seeks.” (at 4)

“An award of punitive damages requires a showing that the defendant intentionally and willfully violated the
RFPA,” (at 5)

FACTUAL BACKGROUND



Fluker alleged that in July 2020, Secret Service Special Agent Mark Varney contacted Gary Carr, a Fifth Third
Bank vice president for financial crimes, regarding Fluker's account. Carr allegedly disclosed that Fluker had
received a $450,000 deposit, provided Fluker's bank records to Varney, and froze the account without a
subpoena, court order, search warrant, or Fluker's express consent. Fluker sought millions of dollars in actual

and punitive damages, but supplied no evidence connecting the alleged disclosure to actual losses or showing a
willful RFPA violation.

PROCEDURAL HISTORY

Fluker sued Carr under the Right to Financial Privacy Act, alleging that Carr disclosed his bank records to a
Secret Service agent without consent or legally sufficient process. After Carr failed to timely answer, the clerk
entered default, but denied Fluker's request for a $100 million default judgment. Fluker renewed his motion and
later sought $3.5 million in actual damages, $1.5 million in punitive damages, and $2,500 in motion fees and
legal expenses, without supporting proof. The magistrate judge recommended denial of the motion and sua
sponte dismissal of the RFPA claim.

DISPOSITION

dismissed
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