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SUMMARY

The Third District Court of Appeal of Florida affirmed the circuit court’s judgment in an appeal
involving alleged fraud on the court in a personal injury action. The opinion addresses the clear-and-
convincing-evidence standard, dismissal based on misrepresentations and omissions concerning prior
injuries, and authentication of business records.
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QUESTIONS PRESENTED



1. Whether the circuit court's ruling in the personal injury action should be affirmed in light of the issues
concerning alleged misrepresentations or omissions and the admission or foundation of business-record
evidence.

HOLDINGS

1. The circuit court's judgment is affirmed.

KEY QUOTATIONS

“Fraud on the court must be established by clear and convincing evidence. Additionally, the standard of
appellate review of a clear and convincing finding is whether the finding is supported by competent,
substantial evidence.”

“Where a plaintiff makes misrepresentations and omissions about her accident and . . . . the extensive nature
of the plaintiff’s past medical history belies her claim that she had forgotten or was confused, she thereby
forfeits her right to proceed with her personal injury action.”

“Not only did the plaintiff fail to disclose any prior neck or back injury, she continued to deny these injuries
when confronted by records and medical bills related to those injuries.”

“[U]nder the business records exception, the proponent of the evidence must . . . . [lay a foundation] in one of
three formats: (1) testimony of a records custodian, (2) stipulation by the parties, or (3) a certification or
declaration that complies with sections 90.803(6)(c) and 90.902(11).”

FACTUAL BACKGROUND

The opinion does not recite the underlying facts. Its cited authorities indicate that the appeal concerned alleged
misrepresentations or omissions regarding the plaintiff's accident and medical history, as well as the foundation
for business-record evidence.

PROCEDURAL HISTORY

Harry Cruz appealed the circuit court's ruling in a personal injury action. The Third District Court of Appeal
affirmed without further explanation, citing decisions concerning fraud on the court, dismissal for material
misrepresentations or omissions, and authentication of business records.
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