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SUMMARY

The Maine Supreme Judicial Court affirmed a divorce judgment involving limitations on third-party

financial discovery, valuation and distribution of marital property, economic misconduct, spousal

support, and attorney fees. The court concluded that the trial court acted within its discretion in

limiting discovery, awarding support and property, declining to find additional economic misconduct,

and denying attorney fees. The opinion also held that any error in valuing the 401(k) account benefited

the appellant because she received the account’s entire remaining balance.
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Adriana Berntsen appealed from a judgment of divorce entered by the
Maine District Court, challenging limitations on third-party financial
discovery, marital-property valuation, findings concerning economic

misconduct, spousal-support awards, and denial of attorney fees.

Discovery orders and decisions on motions to quash are reviewed for
abuse of discretion. Valuation of marital property and findings
concerning economic misconduct are reviewed for clear error.
Spousal-support awards and decisions concerning attorney fees are
reviewed for abuse of discretion. When a party moves for additional
findings and the motion is denied, the appellate court cannot infer
findings from the record; the decision must contain sufficient findings

to support the result or the order must be vacated.
Published Maine Supreme Judicial Court opinion; precedential.
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QUESTIONS PRESENTED

1.

Whether the District Court abused its discretion by limiting Adriana's financial discovery from David's

nonparty partner.

. Whether the District Court clearly erred in valuing and dividing the parties' marital property, including

their bank accounts and David's 401(k) account.

. Whether the District Court clearly erred by declining to find additional economic misconduct based on

David's unsigned financial statement, alleged gift letter, and payments from his partner.

. Whether the District Court made sufficient findings and abused its discretion in awarding general and

reimbursement spousal support.

. Whether the District Court abused its discretion by denying Adriana attorney fees.

HOLDINGS

1.

The District Court acted within its discretion in quashing or limiting subpoenas seeking David's partner's
deposition and personal financial documents because the partner was not a party and the existing
evidence concerning David's finances was sufficient to address spousal support and marital-property

distribution.

. The District Court did not clearly err in finding that the parties' bank-account balances were effectively

equal for purposes of marital-property division, and any error in valuing the 401(k) account benefited

Adriana because she received the entire remaining balance less the loan.

. The District Court did not clearly err by declining to find that David's failure to sign his financial

statement, failure to produce the alleged gift letter earlier, or receipt of disputed payments from his

partner constituted additional economic misconduct.

. The District Court made sufficient findings to support its general and reimbursement spousal-support

awards and did not abuse its discretion in setting the amounts.

. The District Court did not abuse its discretion in denying attorney fees to Adriana because it considered

the parties' relative ability to absorb litigation costs, their litigation conduct, and the other provisions of

the divorce judgment.

KEY QUOTATIONS

“In an order awarding spousal support, the court must make “sufficient findings to inform the parties of the

reasons for its conclusions, and to allow for effective appellate review.”” (1 21)



“where a party has moved for specific findings of fact the divorce court is obliged to do more than recite the

relevant criteria and state a conclusion.” ( 24)

FACTUAL BACKGROUND

Adriana and David were married in 1982, and Adriana primarily served as homemaker and caregiver while
David served in the U.S. Army. During the breakdown of the marriage, David liquidated an IRA worth
approximately $61,000 and borrowed approximately $11,000 against his 401(k), using the funds in connection
with a condominium purchased and renovated in his partner's name. The District Court found economic
misconduct, awarded Adriana general and reimbursement spousal support, gave her the remaining 401 (k)
balance and a substantial share of David's marital military pension, and denied attorney fees to both parties.

PROCEDURAL HISTORY

Adriana filed a complaint for judicial separation in 2014, and David counterclaimed for divorce. After a
contested hearing, the District Court entered a divorce judgment awarding general and reimbursement spousal
support, distributing marital assets and a military pension, and denying attorney fees to both parties. The court
denied Adriana's motion for amended or additional findings under Maine Rule of Civil Procedure 52(b), and the

Supreme Judicial Court affirmed.

DISPOSITION

affirmed
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