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SUMMARY

The Oregon Supreme Court held that ORS 183.400(1) authorizes any person to challenge the validity
of an administrative rule without demonstrating a personal stake or practical effect on individual
rights. The court rejected the Court of Appeals' conclusion that constitutional justiciability principles
required such a showing and remanded for consideration of the merits of the rule challenge.
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PROCEDURAL POSTURE The Department of Corrections and Criminal Justice Commission
petitioned the Oregon Supreme Court for review of a Court of Appeals
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QUESTIONS PRESENTED

1. Whether ORS 183.400(1), which permits a petition by any person to challenge the validity of an
administrative rule, requires the petitioner to show a personal stake or that the requested relief will have
a practical effect on the petitioner's interests.

2. Whether the Oregon Constitution imposes an additional personal-injury or practical-effects requirement
on a petitioner authorized by ORS 183.400(1) to challenge an administrative rule.

3. Whether the Court of Appeals erred by dismissing Kellas's rule challenge without reaching its merits.

HOLDINGS

1. ORS 183.400(1) authorizes any person to petition the Court of Appeals to determine the validity of an
administrative rule and imposes no additional statutory requirement that the petitioner demonstrate a
personal stake, personal injury, or practical effect on individual interests.

2. The Oregon Constitution does not require a petitioner authorized by ORS 183.400(1) to demonstrate a
personal right, personal injury, or practical effect on individual interests before an Oregon court may
exercise judicial power over the rule challenge.

3. The Court of Appeals erred by dismissing Kellas's petition for lack of standing; the petition satisfied
ORS 183.400(1), and the Court of Appeals must address the merits.

KEY QUOTATIONS

“The legislature intends by the statute to authorize any person to invoke the judicial power of the court to test
the validity of every administrative rule under existing statutory and constitutional law and, thus, to advance
the objective that all agency rulemaking shall remain within applicable procedural and substantive legal
bounds.” (at 142)

“The correct question accordingly is not whether Article VII, section 1, requires a personal stake in the
proceeding. Rather, the question is whether the legislature has empowered citizens to initiate a judicial
proceeding to vindicate the public's interest in requiring the government to respect the limits of its authority
under law.” (at 146)

FACTUAL BACKGROUND

Brian Kellas, the respondent's adult son, spent 311 days on court-ordered house arrest before pleading guilty to
robbery and burglary. After sentencing, the Department of Corrections refused to credit that period against his
prison term, relying on two administrative rules. Scott Thomas Kellas challenged those rules under ORS
183.400, asserting that they conflicted with ORS 137.370(2)(a) and the Fourteenth Amendment, but the Court of
Appeals dismissed the challenge for lack of standing.
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Kellas challenged two administrative rules governing credit for pretrial house arrest. The Oregon Court of
Appeals declined to reach the merits, held that Kellas lacked standing because invalidation would not have a
practical effect on his individual interests, and dismissed the petition. The Oregon Supreme Court reversed and
remanded for the Court of Appeals to address the merits.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Court of Appeals must address the merits of Kellas's petition challenging the administrative rules.
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