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SUMMARY

The West Virginia Supreme Court of Appeals affirmed summary judgment for Timberline Four
Seasons Resort Management in a skiing-injury action under the West Virginia Skiing Responsibility
Act. The court held that the snowmaking electrical box was visibly marked and that the Act did not
require Timberline to pad it. The court also held that the minor skier’s age did not alter the statutory
assumption of inherent skiing risks.
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QUESTIONS PRESENTED

1. Whether a genuine issue of material fact existed regarding whether Timberline marked the snowmaking
electrical box with a visible warning sign.

2. Whether the West Virginia Skiing Responsibility Act required Timberline to pad the electrical box in
addition to marking it with a visible warning.

3. Whether J.W.'s status as a twelve-year-old child prevented application of the Act's provision that skiers
assume the inherent risks of skiing.

HOLDINGS

1. No genuine issue of material fact existed because Timberline presented positive evidence, including
deposition testimony and photographs, that a visible caution sign marked the electrical box; the
plaintiff's lack of memory constituted only conjecture and speculation.

2. The Act did not require Timberline to pad the electrical box. Because the snowmaking equipment was
marked by a visible sign, the Act did not impose liability for a collision with that equipment, and the
statute contained no exception for unpadded equipment.

3. J.W.'s age did not prevent application of the West Virginia Skiing Responsibility Act's provision that all
skiers assume the inherent risks of skiing. The Act contains no age-based exception.

KEY QUOTATIONS

“This provision does not contain an exception for when an electrical box is unpadded.” (at 3)

“It is not for this Court arbitrarily to read into [a statute] that which it does not say.” (at 3-4)

FACTUAL BACKGROUND

Twelve-year-old J.W. was injured while skiing at Timberline after leaving the beginner Salamander trail to avoid
another skier and colliding with an electrical box used for snowmaking. The box was six to eight feet off the
trail, and Timberline presented deposition testimony and photographs showing that a caution sign marked it. J.W.
and her father did not recall seeing the sign, and the plaintiff also contended that Timberline should have padded
the box and that J.W.'s age prevented her from assuming the risk of skiing.

PROCEDURAL HISTORY

Stephen W. sued Timberline under the West Virginia Skiing Responsibility Act, alleging that Timberline failed to
mark snowmaking equipment and failed to maintain the ski area in a reasonably safe condition. The circuit court
granted Timberline summary judgment, finding no genuine issue regarding the warning sign, no duty to pad the
electrical box, and no liability based solely on the skier's age. The Supreme Court of Appeals affirmed in a
memorandum decision.
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