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SUMMARY

The Supreme Court of Georgia answered a certified question concerning whether a plaintiff pursuing
monetary damages under the Georgia Whistleblower Act must provide municipal ante litem notice
under OCGA § 36-33-5. The court held that the notice requirement does not apply because the statute
addresses injuries caused by negligence, while whistleblower retaliation is an intentional employment
action governed by the Georgia Whistleblower Act.
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QUESTIONS PRESENTED

1. Whether a plaintiff must provide municipal ante litem notice under OCGA § 36-33-5 before pursuing a
claim for money damages against a municipality under the Georgia Whistleblower Act.

2. Whether OCGA § 36-33-5 applies only to damages caused by negligence, rather than to intentional
retaliation claims under the Georgia Whistleblower Act.

HOLDINGS

1. A plaintiff is not required to provide ante litem notice under OCGA § 36-33-5 before pursuing a
whistleblower retaliation claim under the Georgia Whistleblower Act against a municipal corporation.

2. OCGA § 36-33-5 applies only to damages caused by negligence and does not extend to intentional acts
merely because the claimant seeks money damages.

KEY QUOTATIONS

“We hold that the pre-suit notice requirement contained in the municipal ante litem statute does not apply to a
whistleblower claim brought pursuant to the GWA.” (300 Ga. at 749)

“It is obvious from this language that the municipal ante litem statute contemplates an injury sustained as a
result of a negligent act or omission.” (300 Ga. at 746)

FACTUAL BACKGROUND

Searless West was a former employee of the City of Albany who alleged that the City retaliated against her for
disclosing financial irregularities in its utility department. She sought economic and noneconomic damages,
including lost wages, lost employment benefits, reputational injury, emotional distress, humiliation, and attorney
fees and costs. The City argued that her Georgia Whistleblower Act claim was subject to the municipal ante
litem notice statute and was barred because she had not provided timely written notice.

PROCEDURAL HISTORY

West, a former City of Albany employee, filed a federal action asserting, among other claims, retaliation under
the Georgia Whistleblower Act. The City moved for judgment on the pleadings, arguing that West's claim was
barred because she had not provided notice under OCGA § 36-33-5. Finding no controlling Georgia Supreme
Court precedent, the federal district court certified the question to the Supreme Court of Georgia, which
answered it in the negative.

DISPOSITION

other

REMAND INSTRUCTIONS

The certified question was answered in the negative; the federal district court was left to proceed consistently
with that answer.
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