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SUMMARY

The Supreme Court of Texas held that an oil and gas lease requiring the lessee to execute and record

an instrument identifying a pooled unit did not authorize retroactive pooling. Accordingly, the pooled

unit became effective upon recordation of the designation, and the landowner was not entitled to

royalties for production before that date. The court also held that the lessee had sufficiently challenged

the reasonableness of the landowner's attorney-fee award and remanded that issue to the court of

appeals.
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The Texas Supreme Court reviewed petitions for review from a court
of appeals judgment reversing in part summary judgments entered for
landowners in an oil-and-gas royalty dispute and affirming the

remaining portions of the trial court's judgments.

Summary judgment is reviewed de novo. The interpretation of an
unambiguous oil-and-gas lease is a question of law, and the court

enforces the lease as written.
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QUESTIONS PRESENTED

1. Whether the pooling clause authorized Union Gas to make the pooled unit effective retroactively from

the date of first production rather than from the date the designation was recorded.

2. Whether Union Gas was estopped or barred by invited error from arguing on appeal that pooling became

effective upon recordation after seeking a trial-court declaration concerning the earlier date.

3. Whether the court of appeals erred in holding that Union Gas failed to appeal Tittizer's attorneys' fee
award because the point of error referred to the Gislers while the supporting argument challenged

Tittizer's fees.

HOLDINGS

1. The unambiguous lease authorized pooling only upon recordation of an instrument identifying the
pooled unit and did not authorize a retroactive effective date. Tittizer was therefore not entitled to

royalties for production between March 27, 2000 and August 7, 2000.

2. Union Gas was not estopped and did not invite the trial court's error by seeking a declaration that

pooling was effective from the date of first production.

3. The court of appeals erred in holding that Union Gas failed to appeal Tittizer's attorneys' fee award. The
point of error and supporting argument, construed liberally, adequately raised the challenge, and the

issue was remanded for consideration of the fees' reasonableness.

KEY QUOTATIONS

“We hold that this lease does not authorize the lessee to execute a pooling designation with a retroactive
effect.” (861)

“We daffirm in part and reverse in part the court of appeals' judgment and remand the case to the court of
appeals to consider Union Gas's challenge to the reasonableness of the attorneys' fees awarded to Tittizer.”
(863)

FACTUAL BACKGROUND

Union Gas entered into multiple oil-and-gas leases containing pooling clauses. The Watts-Gisler No. 1 Well
began producing on March 27, 2000, but Union Gas did not file or record the Designation of Pooled Unit until
August 7, 2000; the designation purported to operate retroactively to the production date. Tittizer and other
lessors disputed the retroactive effect and claimed royalties for the period before recordation, while Union Gas
sought a uniform declaration of the parties' rights and interpleaded more than $1.3 million to avoid potential
double liability.

PROCEDURAL HISTORY



The trial court granted partial summary judgment to the Gislers and non-drillsite lessors, including Tittizer,
holding that pooling was effective from the date of first production and awarding royalties and attorneys' fees.
The court of appeals reversed in part, holding that only the Gislers were entitled to royalties for the period before
recordation of the pooled-unit designation, but it did not consider Tittizer's challenge to the attorneys' fee award.
The Supreme Court affirmed the ruling concerning the pooling effective date, reversed the court of appeals'
ruling regarding review of Tittizer's attorneys' fees, and remanded that issue.

DISPOSITION
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REMAND INSTRUCTIONS

The case was remanded to the court of appeals to consider Union Gas's challenge to the reasonableness of the

attorneys' fees awarded to Tittizer.
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