UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Terry Sharp v. Deputy Smith, et al.

Sharp v. Smith - No. No. 2:24-cv-2866 WBS CSK P - Decided November 3, 2025

SUMMARY

The United States District Court for the Eastern District of California grants Terry Sharp leave to file a

third amended complaint and vacates its prior findings and recommendations concerning the second

amended complaint. On screening under 28 U.S.C. § 1915A, the court finds potentially colorable

Fourteenth Amendment medical-care claims against several individual defendants and a First

Amendment communication claim against Doe defendants, while recommending dismissal of the

plaintiff’s claims against Sacramento County for insufficiently pleaded municipal liability. The order

also addresses retaliation claims and provides a procedure for identifying the Doe defendants.
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Prisoner civil-rights action under 42 U.S.C. § 1983; the magistrate
judge granted leave to file a third amended complaint, screened that
complaint under 28 U.S.C. § 1915A, and issued findings and

recommendations concerning dismissal of certain claims.

On screening under 28 U.S.C. § 1915A, the court determines whether
claims are frivolous or malicious, fail to state a claim, or seek
monetary relief from an immune defendant. For pleading sufficiency,
the complaint must provide a short and plain statement giving fair
notice and contain factual allegations sufficient to raise the right to
relief above the speculative level. The court accepts well-pleaded
allegations as true and construes the complaint in the light most
favorable to the plaintiff. Motions to amend are evaluated under the
liberal standard of Federal Rule of Civil Procedure 15(a)(2).
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UESTIONS PRESENTED

Whether Sharp should be granted leave under Federal Rule of Civil Procedure 15(a)(2) to file a third

amended complaint.

. Whether the third amended complaint stated potentially colorable Fourteenth Amendment claims for

inadequate medical care by individual defendants.

. Whether the complaint sufficiently pleaded municipal liability against Sacramento County under
Monell.

. Whether the complaint stated a potentially colorable First Amendment claim concerning denial of

telephone communication.
. Whether the complaint stated potentially colorable First Amendment retaliation claims.

. Whether the complaint stated a potentially colorable Fourteenth Amendment claim for excessive solitary

confinement.

. Whether claims against an unlinked defendant, Tracy, RN, should be dismissed.

OLDINGS

. Leave to file the third amended complaint was granted because plaintiff had not previously been given
an opportunity to amend his Monell claims against Sacramento County and the proposed amendment

omitted or attempted to cure previously identified defects.

. The complaint stated potentially colorable Fourteenth Amendment inadequate-medical-care claims
against Kim Do, Gomez, Hailey-Currey, Masood, Mossett, Akudinobi, Glaser, Reema, Gladys,
Dhaliwal, Gil, Her, and Cervantes based on the specific medical treatment and accommodation

allegations described in the complaint.

. The complaint did not state potentially colorable Monell claims against Sacramento County because it
lacked specific facts identifying a policy, custom, failure to train, supervise, discipline, or hire, and did

not link the County to the alleged violations.

4. The complaint stated a potentially colorable First Amendment claim against Doe defendants 1 through 4

based on allegedly disabling outgoing telephone calls and denying communication outside the prison.



5. The complaint failed to state a potentially colorable retaliation claim against Cervetti, Smith, Barrera,
Yang, and Mora because the alleged referral for medical evaluation advanced a legitimate penological
goal.

6. The complaint stated a potentially colorable retaliation claim against Smith, Mazzanti, and Melissa
based on an allegedly retaliatory transfer to cell 37 after Sharp filed grievances, but did not link

Sacramento County to the alleged deprivation.

7. The complaint stated a potentially colorable Fourteenth Amendment claim against Doe defendants 5 and
6 for allegedly holding Sharp in solitary confinement for an additional twenty-four hours after he
notified them that he should be released, but failed to state such a claim against Her, Cervantes, or

Sacramento County.

8. All claims against Tracy, RN, were recommended for dismissal because the third amended complaint did

not link Tracy to any alleged deprivation.

KEY QUOTATIONS

“For the third element, the defendant’s conduct must be objectively unreasonable, “a test that will necessarily

turn[ ] on the facts and circumstances of each particular case.”” (at 5)

“The critical inquiry is whether a constitutional claim, however inartfully pleaded, has an arguable legal and

factual basis.” (at 6)

“A practice or custom must have “sufficient duration, frequency and consistency” that it has “become a

traditional method of carrying out policy.”” (at 7)

“Aviable claim of First Amendment retaliation entails five basic elements: 1) an assertion that a state actor
took some adverse action against an inmate 2) because of 3) the inmate’s protected conduct, and 4) the
adverse action chilled the inmate’s exercise of his First Amendment rights and 5) did not reasonably advance

a legitimate penological purpose.” (at 17)

FACTUAL BACKGROUND

Sharp, formerly a county prisoner and apparently a pretrial detainee during the relevant events, alleged
inadequate medical care, restrictions on communication, retaliation for grievances, and excessive solitary
confinement at the Sacramento County Jail. The allegations concerned medical accommodations and treatment,
telephone access, housing transfers, and an alleged additional twenty-four hours in solitary confinement. The
court found several individual-capacity claims potentially colorable but found the allegations against Sacramento

County and certain individual defendants insufficient.

PROCEDURAL HISTORY

Sharp filed the original complaint on October 16, 2024, followed by first and second amended complaints. On
February 14, 2025, the court issued findings and recommendations finding six potentially colorable claims and
recommending dismissal of seven others. Sharp then sought an extension of time to object, leave to file a third
amended complaint, and filed the proposed complaint. The court vacated the February findings and

recommendations, denied the extension request as unnecessary, granted leave to amend, screened the third



amended complaint, identified potentially colorable claims, and recommended dismissal of specified claims and

defendants. The recommendations were submitted to the assigned district judge under 28 U.S.C. § 636(b)(1).
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