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SUMMARY

The Virginia Supreme Court held that naming Michael Meyer instead of Noah Meyer as the driver in a

negligence complaint was a misnomer rather than a misjoinder because the complaint, read as a whole,

identified the driver who allegedly caused the collision. Relying on Richmond v. Volk, the Court held

that Hampton’s nonsuit and refiling of the complaint using Noah’s correct name were not barred by the

statute of limitations. The Court reversed the circuit court’s order sustaining Noah’s plea in bar and

remanded the case.
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Hampton appealed from the Circuit Court of the City of Richmond's
order sustaining Noah Meyer's plea in bar and dismissing Hampton's
refiled personal-injury complaint as barred by the statute of

limitations.

Whether an incorrect identification is a misnomer or misjoinder is a

question of law reviewed de novo.
Published Virginia Supreme Court opinion; binding precedent.
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QUESTIONS PRESENTED

1. Whether identifying Michael Meyer rather than Noah Meyer as the driver constituted a misnomer or a
misjoinder.
2. Whether Hampton's nonsuit and refiling of a complaint naming the correctly identified driver was

permitted to toll the statute of limitations under Virginia law.

3. Whether the Supreme Court of Virginia should reconsider Richmond v. Volk's construction of the

Virginia nonsuit, tolling, and misnomer statutes.

HOLDINGS

1. The error was a misnomer, not a misjoinder, because the complaint, read as a whole, correctly identified
the intended defendant by the defendant's role as the driver who negligently operated the specified

vehicle at the specified time and place, even though it used the wrong personal name.

2. Under Richmond v. Volk, a plaintiff may take a nonsuit and file a new complaint using the correct name
to cure a misnomer, and the earlier complaint tolls the statute of limitations under the applicable Virginia

statutes.

KEY QUOTATIONS

“A misnomer is a mistake in the name, not the identification, of a party.” (at 4)

“We therefore will reverse the circuit court’s ruling sustaining Noah’s plea in bar and remand for further
proceedings.” (at 12)

FACTUAL BACKGROUND

Hampton was injured when a Chevrolet Malibu in which he was riding was struck by a GMC Suburban that ran
a red light outside a shopping mall on December 24, 2016. Relying on an erroneous police report, Hampton's
2018 complaint identified Michael Meyer as the Suburban's driver, although Noah Meyer was the actual driver.
Hampton learned the driver's correct identity after the limitations period had apparently expired, nonsuited the

original complaint, and promptly filed a new complaint naming Noah.

PROCEDURAL HISTORY

Hampton filed a negligence complaint in December 2018 identifying Michael Meyer as the driver of the vehicle
based on an erroneous police report. After learning that Noah Meyer had actually been driving, Hampton
nonsuited the first complaint and filed a new complaint naming Noah in February 2019. The circuit court held
that naming Michael was a misjoinder rather than a misnomer, sustained Noah's plea in bar, and denied

Hampton's motion to reconsider. The Supreme Court of Virginia reversed and remanded.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the circuit court's ruling sustaining Noah Meyer's plea in bar and remand for further proceedings.
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