
UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
TEXAS, AMARILLO DIVISION

Jorge Grado v. Dimmitt Police Department, et al.
Grado · No. 2:24-CV-147-Z-BR · Decided November 21, 2025

SUMMARY

In this Findings, Conclusions and Recommendation, the U.S. Magistrate Judge recommends granting
Defendant Anyssa Enriquez’s motion for summary judgment in Jorge Grado’s § 1983 action. The
recommendation concludes that Grado failed to exhaust the Castro County Jail’s available
administrative remedies concerning his alleged denial of medical care and recommends dismissal of
his claims against Enriquez without prejudice.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff Jorge Grado brought claims under 42 U.S.C. § 1983,
including excessive-force claims against other defendants and a claim
against Defendant Anyssa Enriquez for allegedly failing to provide
medical care. Enriquez moved for summary judgment based on failure
to exhaust administrative remedies and, alternatively, qualified
immunity. The magistrate judge recommends granting the motion and
dismissing Grado's claims against Enriquez without prejudice.

STANDARD OF REVIEW Summary judgment is proper when the pleadings, discovery materials,
and affidavits show no genuine dispute as to any material fact and the
movant is entitled to judgment as a matter of law. The court must
resolve reasonable doubts in favor of the nonmovant, may not weigh
evidence or make credibility determinations, and may not grant
summary judgment solely because the motion is unopposed. A



prisoner asserting a § 1983 claim must exhaust available
administrative remedies before filing suit.

PRECEDENTIAL VALUE nonprecedential
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QUESTIONS PRESENTED

1. Whether Enriquez was entitled to summary judgment because Grado failed to exhaust available
administrative remedies before filing his § 1983 claim.

2. Whether the absence of a response to the summary-judgment motion permitted judgment by default.

3. Whether the court needed to reach Enriquez's alternative qualified-immunity defense.

HOLDINGS

1. The PLRA requires a prisoner to exhaust available administrative remedies before filing an action
concerning prison conditions under § 1983, and Grado failed to properly exhaust the Castro County Jail
grievance process before filing suit.

2. A court may not grant summary judgment solely because the nonmoving party failed to respond; the
movant must independently establish entitlement to judgment as a matter of law.

KEY QUOTATIONS

“A motion for summary judgment cannot be granted simply because there is no opposition, even if failure to
oppose violated a local rule.” (Section II.B)

“The only “textual exception to mandatory exhaustion” in the PLRA is if administrative remedies are
unavailable.” (Section III.A)

“The undisputed evidence shows that Grado failed to exhaust his administrative remedies in connection with
the claims brought in this case; accordingly, his claims against Enriquez should be dismissed without
prejudice.” (Section III.B)

FACTUAL BACKGROUND

On September 15, 2022, officers handcuffed Grado at a high school football game, and he complained
repeatedly that the handcuffs were causing tingling, pain, and swelling in his right wrist. After he was
transported to the Castro County Jail, Grado told Enriquez that his hand was injured and allegedly received no
medical care from her. While detained, Grado filed one grievance concerning food temperature and alleged
denial of medical attention, but he did not pursue the second and third steps of the jail's grievance procedure.



PROCEDURAL HISTORY

Grado filed suit on January 11, 2024. His claims against Enriquez and other defendants survived screening, and
the defendants were ordered to answer. Enriquez moved for summary judgment; Grado did not respond. The
magistrate judge concluded that the undisputed evidence established failure to exhaust available administrative
remedies before filing suit and recommended dismissal without prejudice.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand was ordered. The magistrate judge recommended that the district judge grant Enriquez's motion for
summary judgment and dismiss Grado's claims against her without prejudice.
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