UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

NEW YORK

Vincent Verdi v. L. Brennan et al.

No. 9:25-CV-1727 (N.D.N.Y. Feb. 12, 2026) - No. 9:25-CV-1727 (AJB/PJE) - Decided February 12, 2026

SUMMARY

The United States District Court for the Northern District of New York reviewed a pro se incarcerated

plaintiff’s Section 1983 complaint challenging the rejection of articles submitted for publication in a

prison newspaper. The court allowed the plaintiff’s First Amendment free speech and Fourteenth

Amendment due process claims against defendants Brennan and Marcus to proceed past sua sponte

review, while expressing no view on their ultimate merits. The court denied the plaintiff’s summary

judgment motion without prejudice as premature and directed him to address service and the

remaining filing fee or submit in forma pauperis materials.
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The court conducted mandatory sua sponte screening of a prisoner
civil-rights complaint under 28 U.S.C. § 1915A and considered
plaintiff's accompanying motion for summary judgment before service

of process.

Under 28 U.S.C. § 1915A, the court must dismiss a prisoner's
complaint, or portion thereof, that is frivolous, malicious, fails to state
a claim, or seeks monetary relief from an immune defendant. For
screening, the court liberally construes a pro se complaint, accepts
well-pleaded factual allegations as true, and applies the plausibility
standard under Federal Rule of Civil Procedure 8(a)(2). Summary
judgment is proper only where there is no genuine dispute of material
fact and the movant is entitled to judgment as a matter of law;
ordinarily, the nonmoving party must have had an opportunity for

discovery.
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QUESTIONS PRESENTED

1. Whether Verdi's allegations plausibly stated First Amendment free-speech claims against Brennan and

Marcus sufficient to survive screening under 28 U.S.C. § 1915A.

2. Whether Verdi's allegations plausibly stated Fourteenth Amendment procedural due-process claims

based on the rejection of his articles and alleged violations of DOCCS directives.

3. Whether Verdi was entitled to summary judgment before defendants had been served and before the

parties had an adequate opportunity for discovery.

4. What filing-fee, service, and IFP requirements applied before service of the surviving claims.

HOLDINGS

1. Verdi's First Amendment free-speech claims against Brennan and Marcus plausibly stated claims and

survived sua sponte review under 28 U.S.C. § 1915A.

2. Verdi's Fourteenth Amendment due-process claims against Brennan and Marcus survived sua sponte
review, although the court expressed serious doubt that the alleged DOCCS directives created a

protected liberty interest or that the alleged deprivation imposed an atypical and significant hardship.
3. Verdi's motion for summary judgment was denied without prejudice as premature.

4. The complaint sufficiently connected Brennan and Marcus to the alleged constitutional violations for

purposes of screening.

KEY QUOTATIONS

“At this stage of the proceeding, and mindful of the Second Circuit's instruction that a pro se plaintiff's
pleadings must be liberally construed, see e.g. Sealed Plaintiff v. Sealed Defendant, 537 F.3d 185, 191 (2d Cir.
2008), the Court finds that plaintiff's First Amendment claims survive sua sponte review and require a

response.” (7)

“Nonetheless, out of an abundance of solicitude, and mindful of the Second Circuit's instruction that a pro se
plaintiff's pleadings must be liberally construed, the Court finds that plaintiff's due process claims survive sua

sponte review and require a response.” (8)



“Only in the rarest of cases may summary judgement be granted against a [party] who has not been afforded

the opportunity to conduct discovery.” (10)

“ORDERED that the following claims SURVIVE sua sponte review: (1) plaintiff’s First Amendment free
speech claims against defendants Brennan and Marcus; and (2) plaintiff’s Fourteenth Amendment due

process claims against defendants Brennan and Marcus;” (13)

FACTUAL BACKGROUND

Verdi was incarcerated at Shawangunk Correctional Facility and served as legal editor of the prison newspaper.
In May 2025, defendant Marcus rejected three essays submitted by Verdi for publication, including essays
concerning ineffective assistance of counsel and due process, without providing an explanation; defendant
Brennan later stated that the Media Review Editorial Team had identified issues with the articles. Verdi alleged
that the defendants violated his First Amendment speech rights and Fourteenth Amendment due-process rights

by rejecting the articles and refusing to meet with him.

PROCEDURAL HISTORY

Verdi, an incarcerated plaintiff proceeding pro se, filed a 42 U.S.C. § 1983 complaint alleging that prison
officials rejected articles submitted for publication in a prison newspaper and denied his requests to discuss the
rejections. He paid all but $3.00 of the filing fee and did not initially apply to proceed in forma pauperis. The
court held that First Amendment free-speech claims and Fourteenth Amendment due-process claims against
Brennan and Marcus survived screening, denied plaintiff's summary-judgment motion without prejudice as
premature, and directed plaintiff either to pay the remaining filing and service fees or submit IFP materials and

service documents.
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