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SUMMARY

The Arkansas Supreme Court addressed a dispute over visitation between a child and her paternal half-
sisters during the father's scheduled visitation periods. The court held that the father, as a fit parent,
could decide whether the child spent that time with her half-sisters, but reversed the separate sibling-
visitation award under Ark. Code Ann. § 9-13-102 and remanded for amendment of the trial court's

order. The court declined to decide the statute's facial constitutionality.
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QUESTIONS PRESENTED

1. Whether the circuit court properly allowed Tim Weiss to exercise his full visitation period and make

parenting decisions concerning Raegan during that period, even when he was not physically present.

2. Whether the circuit court could award Raegan's half-sisters independent visitation rights under Arkansas

Code section 9-13-102 over the objection of Bonnie Medlin, a fit custodial parent.

3. Whether Arkansas Code section 9-13-102 was unconstitutional as written or as applied.

HOLDINGS

1. A fit noncustodial parent may exercise the full visitation period established by the divorce decree and
may decide what is in the child's best interest during that period, including whether the child visits with

the parent's other daughters, without being physically present every hour.

2. The circuit court erred by awarding the half-sisters independent visitation rights under section 9-13-102;
the order had to be reversed and remanded so that the court could preserve Tim's parental visitation

rights without creating a separate statutory visitation entitlement for the half-sisters.

3. The court declined to decide whether section 9-13-102 was unconstitutional on its face or as applied.

KEY QUOTATIONS

“Tim Weiss, during those visitation periods, has the right, as a fit parent, to decide what is in the child's best
interest, including visitation between and among his daughters, in his own home, without his being physically
present.” (143)

“The fact that the trial court clouded the issue of parental visitation rights by ordering concurrent sibling
visitation rights under Ark.Code Ann. § 9-13-102 requires that this case be reversed and remanded for the

trial court to amend its order consistent with this court's decision.” (143)

FACTUAL BACKGROUND

Bonnie and Tim Weiss divorced in 1999, with Bonnie receiving custody of their daughter Raegan and Tim
receiving alternate-weekend visitation from Friday evening through Sunday evening. Tim later remarried his
first wife, Ronda, and had two daughters, Jesaca and Jamee, who are Raegan's half-sisters. Because Tim's work
sometimes required him to leave during Sunday afternoon visitation, Bonnie demanded Raegan's early return
and objected to Raegan visiting the half-sisters outside Bonnie's home. The circuit court granted the half-sisters

visitation during Tim's scheduled period under Arkansas Code section 9-13-102.

PROCEDURAL HISTORY

After Bonnie sought child support and Tim alleged interference with his visitation, Ronda Weiss intervened on
behalf of Jesaca and Jamee Weiss and sought sibling visitation with Raegan. The circuit court denied Bonnie's
motion to dismiss, granted intervention, rejected the constitutional challenge, and awarded sibling visitation
concurrent with Tim's scheduled visitation. The Arkansas Supreme Court affirmed the clarification of Tim's

parental visitation rights but reversed and remanded the statutory sibling-visitation award.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court was directed to amend its order consistent with the decision by preserving Tim Weiss's parental
visitation schedule and removing the independent sibling-visitation rights awarded under Ark. Code Ann. § 9-13-
102.
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