UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

ALABAMA

Hamblin v. Walmart Inc.

Hamblin - No. 1:25-cv-00411-KD-C - Decided February 2, 2026

SUMMARY

The court grants Plaintiff Amy Hamblin’s motion to remand a wrongful-death action to the Circuit

Court of Mobile County, Alabama. It concludes that Defendants failed to show by clear and

convincing evidence that Leonard Witt was fraudulently joined, and therefore complete diversity

jurisdiction was not established. The order permits objections within fourteen days before the case is

remanded.
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Defendants removed a wrongful-death action from Alabama state
court based on diversity jurisdiction and alleged fraudulent joinder of a

nondiverse defendant. The plaintiff moved to remand.

On fraudulent-joinder-based removal, the removing defendants bear
the burden of proving by clear and convincing evidence that there is
no possibility the plaintiff can establish a cause of action against the
nondiverse defendant. The court views the evidence and uncertainties
of state law in the plaintiff's favor, considers the pleadings at removal
supplemented by appropriate evidence, resolves factual disputes for
the plaintiff, and does not weigh the merits beyond determining
whether the claims are arguably viable under state law.
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QUESTIONS PRESENTED

1. Whether Leonard Witt was fraudulently joined because there was no possibility that the plaintiff could

establish negligence or wantonness claims against him under Alabama law.

2. Whether the evidence established complete diversity sufficient to support federal subject matter

jurisdiction.

3. Whether the action should be remanded to the Circuit Court of Mobile County, Alabama.

HOLDINGS

1. Walmart did not prove by clear and convincing evidence that there was no possibility the plaintiff could
establish negligence or wantonness claims against Witt. The complaint and competing evidence

presented an arguable, reasonably possible basis for imposing liability on him under Alabama law.

2. The plaintiff's allegations presented a reasonably possible basis for negligence and wantonness claims

against Witt under Alabama law.

3. Diversity jurisdiction did not exist because Witt was not shown to have been fraudulently joined and his

nondiverse citizenship therefore could not be disregarded.

KEY QUOTATIONS

“In a removal case alleging fraudulent joinder, the removing party has the burden of proving that either: (1)
there is no possibility the plaintiff can establish a cause of action against the resident defendant; or (2) the

plaintiff has fraudulently pled jurisdictional facts to bring the resident defendant into state court.” (Section II)

“Walmart Defendants “must show by clear and convincing evidence that - viewing the evidence in the light
most favorable to [Ms. Hamblin] and resolving all uncertainties of state law in [Ms. Hamblin’s] favor, there is
no possibility that the state court could find that the complaint states claims for negligence” and wantonness
against Mr. Witt.” (Section I1I)

“The Court is not to weigh the merits of Ms. Hamblin’s claims but instead is “limited to checking for

obviously fraudulent or frivolous claims.”” (Section IIT)

“Any uncertainties under Alabama law as to whether Mr. Witt, as general manager of the Walmart IDC, may

be held personally liable for Ms. Smith’s injuries are to be resolved in favor of Ms. Hamblin.” (Section III)

FACTUAL BACKGROUND

Carolyn Renee Smith died after being struck by a tractor trailer while walking near the intersection of Airport
Boulevard and Cody Road in Mobile, Alabama. Her estate sued Walmart entities and Leonard Witt, the general
manager of Walmart's Import Distribution Center in Irvington, Alabama, alleging negligence and wantonness
involving the selection, hiring, training, supervision, monitoring, maintenance, and operation of the commercial
truck and its driver. Walmart relied primarily on Witt's declaration denying responsibility for the relevant trucks

and drivers and asserting that he was on vacation when the accident occurred, while the plaintiff submitted



Walmart position summaries suggesting that the general manager's duties could encompass safety-related

monitoring and supervision.

PROCEDURAL HISTORY

Amy Hamblin, as personal representative of Carolyn Renee Smith's estate, filed negligence and wantonness
claims in the Circuit Court of Mobile County, Alabama. Walmart Inc. and Wal-Mart Transportation, LL.C
removed the action to the Southern District of Alabama, contending that Leonard Witt was fraudulently joined to
defeat diversity jurisdiction. The magistrate judge granted the motion to remand, subject to the parties'

opportunity to object and seek district-judge review under Rule 72.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The motion to remand was granted. If no objections are filed within fourteen days under S.D. Ala. Gen. LR.
72(c) and Federal Rule of Civil Procedure 72(a), the Clerk is directed to remand the case to the Circuit Court of
Mobile County, Alabama. If timely objections are filed, the Clerk must withhold disposition pending further
order of the district judge.
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