UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEVADA

Sankona Graham v. James Dzurenda, et al.

Graham - No. 2:25-cv-00270-GMN-BNW - Decided December 17, 2025

SUMMARY

The United States District Court for the District of Nevada denies Sankona Graham’s motion to

reconsider the dismissal of his civil rights action. The court holds that it retains jurisdiction to resolve

the timely reconsideration motion despite the filing of a notice of appeal and concludes that Graham

has not shown grounds for relief under Federal Rule of Civil Procedure 60(b)(1).
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denied

Plaintiff moved under Federal Rule of Civil Procedure 60(b)(1) to
reconsider the dismissal of his prisoner civil-rights action. The motion
was filed after a notice of appeal had been submitted but before the

Ninth Circuit docketed the appeal.

Relief under Federal Rule of Civil Procedure 60(b)(1) is discretionary
and requires mistake, inadvertence, surprise, or excusable neglect;

legal errors may qualify as mistakes.
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1. Whether the district court retained jurisdiction to decide Graham's reconsideration motion after he filed a

notice of appeal.

2. Whether Graham was entitled to relief under Federal Rule of Civil Procedure 60(b)(1) from the
dismissal and judgment based on an alleged mistake concerning the filing-fee requirement and inmate

mediation.

HOLDINGS

1. The district court retained jurisdiction to decide and deny Graham's timely reconsideration motion
because a timely motion covered by Federal Rule of Appellate Procedure 4(a)(4)(A) tolls the time for
appeal, and a notice of appeal filed before disposition of that motion does not become effective until the

motion is resolved.

2. Graham was not entitled to relief under Rule 60(b)(1) because he did not demonstrate a qualifying
mistake that undermined the dismissal; he still had not paid the filing fee or applied to proceed in forma

pauperis.

KEY QUOTATIONS

“If a party files a notice of appeal after the court announces or enters a judgment—but before it disposes of
any motion listed in Rule 4(a)(4)(A)—the notice becomes effective to appeal a judgment or order, in whole or
in part, when the order disposing of the last such remaining motion is entered.” (at 1-2)

“IT IS HEREBY ORDERED that Graham’s motion to reconsider the dismissal order and judgment (ECF No.
10) is DENIED.” (at 3)

FACTUAL BACKGROUND

Graham, a Nevada prisoner, filed a civil-rights action but repeatedly failed to pay the $405 filing fee or submit
an application to proceed in forma pauperis. After dismissal, he argued that the court had mistakenly required
him to address the filing fee before screening the complaint and potentially referring the case to the Inmate Early
Mediation Program. His motion attached prison grievance materials and a transcript concerning the mediation

program, none of which showed that he had cured the filing-fee defect.

PROCEDURAL HISTORY

The district court dismissed and closed the action on December 9, 2025, because Graham failed to pay the filing
fee or apply to proceed in forma pauperis despite prior court orders. Judgment was entered, Graham filed a
motion to reconsider and appeal, and the district court denied reconsideration while determining that it retained

jurisdiction because the timely post-judgment motion tolled the appeal period.
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