UNITED STATES COURT OF APPEALS FOR THE TENTH CIRCUIT

Firestorm Pyrotechnics, Inc. v. Dettelbach

61 F.4th 768 (10th Cir. 2023) - No. 21-9572 - Decided March 1, 2023

SUMMARY

The Tenth Circuit denied Firestorm Pyrotechnics, Inc.’s petition for review of the Bureau of Alcohol,
Tobacco, Firearms and Explosives’ revocation of its explosives license. The court held that the agency
correctly interpreted and applied the regulatory willfulness standard, which includes plain indifference
to or purposeful disregard of a known legal duty. The court also concluded that substantial evidence

supported the revocation decision.
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QUESTIONS PRESENTED

1. Whether the ATF Director misapplied the regulatory definition of willfulness in revoking Firestorm's

explosives license.

2. Whether substantial evidence supported the Director's determination that Firestorm willfully violated the
explosives-storage requirements of 27 C.F.R. § 555.29.

HOLDINGS

1. The regulatory definition of willfulness is unambiguous and requires plain indifference to, or purposeful
disregard of, a known legal duty; the Director correctly applied that standard to Firestorm's repeated

violations.

2. A licensee's efforts to comply with federal regulations do not legally negate a finding that prior

violations were willful.

3. Substantial evidence supported the Director's determination that Firestorm willfully violated 27 C.F.R. §

555.29, and one willful violation is sufficient to sustain revocation.

KEY QUOTATIONS

“Accordingly, “willful,” as defined in 27 C.F.R. § 771.5 and used in 27 C.F.R. § 771.42, is unambiguous—it
“just means what it means.”” (61 F.4th at 773)

“What willfulness does require is indifference to, or disregard of, a known legal duty; and willfulness “may be

demonstrated by, but does not require, repeat violations of a known legal duty.”” (61 F.4th at 776)

“We agree with the ATF. The plain language of 18 U.S.C. § 843(d) permits revocation if the agency finds a
willful violation of “any rule or regulation,”” (61 F.4th at 779)

FACTUAL BACKGROUND

Firestorm is a Utah fireworks distribution and display company required to maintain a federal explosives license.
ATF inspections in 2012 and 2016 identified repeated deficiencies, including inaccurate inventories, improper
storage, recordkeeping failures, and unauthorized transfers; Firestorm repeatedly acknowledged its obligations
under federal explosives regulations. A 2018 inspection again found, among other violations, unsecured and
improperly stored explosive materials, after which ATF revoked Firestorm's license based on fifteen alleged

willful violations.

PROCEDURAL HISTORY



The ATF conducted inspections in 2012, 2016, and 2018 and identified repeated violations of federal explosives
regulations. After a 2018 Notice of Revocation, an ALJ held a hearing and concluded that Firestorm had
willfully violated federal explosives regulations. The Director of Industry Operations confirmed the revocation,

the ATF Director affirmed it in August 2021, and Firestorm petitioned the Tenth Circuit for review.
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