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SUMMARY

The Texas Court of Appeals for the First District held that the $100 Child Abuse Prevention Fine was
improperly included in Bradley Allen Everline’s written judgment because the fine was not orally
pronounced at sentencing. The court modified the judgment to strike the fine and affirmed the
judgment as modified.
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DISPOSITION affirmed

PROCEDURAL POSTURE Everline appealed his judgment of conviction for indecency with a
child by sexual contact, challenging the inclusion of a $100 Child
Abuse Prevention Fine in the written judgment because the fine was
not orally pronounced at sentencing.

STANDARD OF REVIEW The appellate court reviewed the written judgment and oral
pronouncement of sentence under the rule that the oral pronouncement
controls when it conflicts with the written judgment. It also exercised
its authority to modify and reform the judgment when the necessary
information was available.

PRECEDENTIAL VALUE Nonprecedential; the opinion is designated 'Do Not Publish' under
Texas Rule of Appellate Procedure 47.2(b).
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QUESTIONS PRESENTED

1. Whether the Child Abuse Prevention Fine was classified as a fine rather than a court cost because
Everline was convicted after the effective date of the Cost Act.

2. Whether the $100 Child Abuse Prevention Fine had to be orally pronounced at sentencing and should be
stricken from the written judgment because it was not orally pronounced.

3. Whether the Court of Appeals had authority to modify the judgment to remove the improperly included
fine.

HOLDINGS

1. Because Everline was convicted after the Cost Act's effective date, the Act's provisions reclassifying the
Child Abuse Prevention Fee as a fine rather than a court cost applied to his case, even though he
committed the offense before the effective date.

2. A fine is part of a defendant's sentence and must be orally pronounced in the defendant's presence. When
the written judgment conflicts with the oral pronouncement, the oral pronouncement controls; therefore,
the $100 fine was improperly included in the written judgment because it was not orally pronounced.

3. The Court of Appeals may modify and reform a judgment when the necessary information is available,
including by striking a fine that was improperly included in the written judgment.

KEY QUOTATIONS

“When there is a conflict between the oral pronouncement of sentence and the sentence in the written
judgment, the oral pronouncement controls.” (at 2)

“Therefore, we hold that, because the trial court did not orally pronounce a fine as part of Everline’s sentence
and the oral pronouncement controls over the judgment, the $100 Child Abuse Prevention Fine was
improperly included in the written judgment.” (at 3)

FACTUAL BACKGROUND

A jury convicted Bradley Allen Everline of indecency with a child by sexual contact. The offense was committed
in 2018, before the January 1, 2020 effective date of the Cost Act, but Everline was convicted on February 7,
2025, after the Act's effective date. The trial court sentenced him to fifteen years in prison after finding one
enhancement paragraph true and included a $100 Child Abuse Prevention Fine in the written judgment, although
the fine was not orally pronounced at sentencing.

PROCEDURAL HISTORY

A jury convicted Everline of indecency with a child by sexual contact. After finding one enhancement paragraph
true, the 339th District Court of Harris County sentenced him to fifteen years in prison and included a $100
Child Abuse Prevention Fine in the written judgment. Everline appealed, and the State agreed that the fine



should be removed. The Court of Appeals modified the judgment to strike the fine and affirmed the judgment as
modified.

DISPOSITION

affirmed
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