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SUMMARY

The Supreme Court of Texas held that statutory immunities under Texas Code of Criminal Procedure
article 42.20 and Texas Government Code section 497.096 applied to an inmate’s negligence claims
arising from injuries sustained while receiving medical treatment in a county jail. The Court construed
“in connection with” broadly enough to include acts or omissions reasonably related to a covered
inmate activity, even indirectly. It further held that the statutes impose a heightened conscious-
indifference or reckless-disregard standard and reversed the court of appeals’ judgment.
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QUESTIONS PRESENTED

1. Whether Texas Code of Criminal Procedure article 42.20 and Texas Government Code section 497.096
applied to Bonner's negligence claims arising from the defective chair's presence and use during his
medical treatment.

2. Whether the phrase "in connection with" required a temporal, purposive, material, or otherwise direct
relationship between the alleged negligent acts or omissions and the covered inmate treatment activity.

3. Whether Bonner raised a genuine issue of material fact that the County acted with conscious
indifference or reckless disregard for the safety of others, as required to overcome the statutory
immunity from liability.

4. Whether the statutory immunity was immunity from suit or immunity from liability.

HOLDINGS

1. Article 42.20 and section 497.096 apply to negligent acts and omissions that are reasonably related to
covered inmate programs or activities, including indirect connections; the County's alleged failure to
remove or warn about the defective chair and its continued availability for use were in connection with
Bonner's medical treatment.

2. Conscious indifference in this tort context requires an act or omission involving an extreme risk to
others, actual subjective awareness of that risk, and knowledge that harm was a highly probable
consequence of the act or omission; mere negligence is insufficient.

3. The statutory immunities are affirmative defenses that the defendant must plead and prove; once the
defendant establishes the statutory conditions, the plaintiff bears the burden of establishing the
heightened-culpability exception.

4. Bonner failed to raise a genuine issue of material fact that the County acted with conscious indifference
or reckless disregard; the evidence showed negligence and some risk, but not subjective awareness of an
extreme risk or knowledge that serious harm was highly probable.

KEY QUOTATIONS

“The two statutes immunize negligent acts and omissions that are reasonably related to the covered programs
or activities, even when the relationship is indirect.” (at 901)

“Conscious indifference in the context of a tort indeed consists of an act or omission involving an extreme risk
to others, an actual awareness of that risk, and knowledge that harm was a highly probable consequence of
the act or omission.” (at 910)

“Immunity from liability and immunity from suit are distinct aspects of governmental immunity under
common law.” (at 907)

FACTUAL BACKGROUND



A detention officer damaged a chair at the Tarrant County jail when it collapsed beneath him. He reported the
incident and, following his supervisor's instructions, moved the chair to a locked multipurpose room for disposal,
although nurses sometimes used that room to treat diabetic inmates. Four days later, Bonner attempted to use the
chair during diabetes treatment, and it collapsed, causing him to fall and allegedly sustain personal injuries.

PROCEDURAL HISTORY

Bonner sued Tarrant County after a defective chair collapsed during his diabetes treatment at the county jail. The
trial court granted the County summary judgment based on the heightened liability standards in Texas Code of
Criminal Procedure article 42.20 and Texas Government Code section 497.096. The court of appeals reversed
and remanded, holding that the statutory immunities did not apply to certain alleged omissions because they
were not sufficiently connected to Bonner's medical treatment. The Supreme Court of Texas reversed and
rendered judgment that Bonner take nothing.

DISPOSITION

reversed
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