
UNITED STATES COURT OF APPEALS FOR THE FIRST CIRCUIT

Restrepo Castano v. Bondi
No. 24-2117 (1st Cir. Nov. 26, 2025) · No. 24-2117 · Decided November 26, 2025

SUMMARY

The United States Court of Appeals for the First Circuit reviewed a petition challenging the Board of
Immigration Appeals’ denial of asylum and withholding of removal to a Colombian national and his
derivative family members. The court held that substantial evidence supported the agency’s finding
that the Colombian government was willing and able to protect the family from threats by the Gulf
Clan. The court denied the petition for review.
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QUESTIONS PRESENTED

1. Whether substantial evidence supported the agency's finding that the Colombian government was
willing and able to protect Castano and his family from the Gulf Clan.

2. Whether the BIA was required to review de novo the issue whether the undisputed facts showed that
Colombia was unable to protect Castano's family.

3. Whether the agency committed legal error by failing to consider that telephone threats continued despite
the police response.

HOLDINGS

1. Substantial evidence supported the agency's determination that Colombia was able to protect Castano
and his family; the continued telephone threats, without more, did not compel a contrary conclusion.

2. Because Castano failed to show that Colombia was unwilling or unable to control the Gulf Clan, he
failed to establish the required government nexus and was ineligible for asylum and withholding of
removal.

3. The BIA properly reviewed the IJ's unwilling-or-unable determination for clear error rather than de
novo.

4. The BIA did not commit legal error by overlooking the continued telephone threats; its decision
adequately addressed that evidence and sufficiently explained its reasoning.

KEY QUOTATIONS

“Whether a government is unwilling or unable to protect an asylum applicant from harm caused by a private
actor is a question of fact.” (at 7)

“no government c[an] provide the sort of absolute protection [Castano] seeks.” (at 11)

“the mere fact that a government is not entirely successful in combatting crime is not enough to establish that
it is unable to protect an applicant seeking refugee status under the immigration laws.” (at 12)

“where a government makes a concerted effort to combat a particular problem, the fact of limited success is
not evidence that the government is unable or unwilling to control it.” (at 20)

FACTUAL BACKGROUND

The Gulf Clan threatened to kill Castano, his wife, and his child unless Castano provided monetary or political
support. After armed gang members threatened Castano at his bakery, he reported the conduct to Colombian
police, who stationed a guard at the bakery, investigated the complaint, and blocked phone numbers used by the



gang. The in-person threats stopped, although telephone threats from different numbers continued, and Castano
and his family later fled to the United States without suffering physical harm.

PROCEDURAL HISTORY

Castano and his family entered the United States without inspection and were placed in removal proceedings
after the Department of Homeland Security served Notices to Appear. The Immigration Judge credited Castano's
testimony but denied relief, finding that he failed to establish that the Colombian government was unwilling or
unable to protect him from the Gulf Clan. The BIA dismissed his appeal, and Castano timely petitioned the First
Circuit for review.
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